Town of Londonderry, Vermont
Selectboard Meeting Agenda
Monday, July 18, 2022 – 6:00 PM
100 Old School Street, South Londonderry, VT 05155
1.
2.
3.
4.
5.
6.

Call Meeting to Order
Additions or Deletions to the Agenda
Minutes Approval – Meeting(s) of 7/6/2022
Selectboard Pay Orders
Announcements/Correspondence
Visitors and Concerned Citizens
a. Monthly update – One Londonderry

7. Town Officials Business
a. Listers – Homestead penalties
b. Planning Commission – Monthly update

[1 VSA 312(d)(3)(A)]

[32 V.S.A. 5410(g)

8. Transfer Station/Solid Waste Management
a. Updates
9. Roads and Bridges
a. Updates
10. Old Business
a. Update on Communications Union Districts
b. Discussion of use of funds from the American Rescue Plan Act (ARPA)
c. Designation of agent and authorization to convey long-term lease of Town-owned
property – portion of Parcel 1030010.000 for use as solar array
11. New Business
12. Adjourn
Meeting documents will be available at http://www.londonderryvt.org/town/agendasminutes/
approximately 24 hours before the meeting.
Posted and distributed on July 15, 2022
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Town of Londonderry, Vermont
Selectboard
Meeting Minutes
Wednesday, July 6, 2022
Twitchell Building - 100 Old School Street, South Londonderry, VT
Board Members Present: Thomas Cavanagh, Vincent Annunziata (until 7:37 PM), Taylor Prouty,
Melissa Brown and James Fleming.
Board Members Absent: None.
Others in Attendance: Town Officials – Town Administrator Shane O’Keefe; Town Treasurer Tina
Labeau; Planning Commissioners Sharon Crossman; Conservation Commissioner Irwin Kuperberg.
Others – One Londonderry Representatives Elsie Smith, Mary Ellen Yankosky and Patty Eisenhaur;
residents Dwight Johnson, Maud Maciak, Krysten Torrey, Marlene Boyaner, and a number of
others who did not participate in the meeting; business owners Judy and Tom Platt; and Bruce
Frauman (GNAT).
1. Call meeting to order
Tom Cavanagh called the meeting to order at 6:00 PM.
2. Additions or deletions to the agenda

[1 VSA 312(d)(3)(A)]

None.
3. Minutes Approval – Meeting(s) of 6/20/2022
Vincent Annunziata moved to approve the minutes of the Selectboard meeting of June 6, 2022,
seconded by Jim Fleming. The motion passed unanimously.
4. Selectboard Pay Orders
Vincent Annunziata moved to approve the pay orders for payroll and accounts payable, seconded by
Taylor Prouty. The motion passed unanimously.
5. Announcements/Correspondence
Tina Labeau mentioned that it will be Roger Fox day is at the Peru town green on 7/9/2022 at 1:00
PM. She also mentioned that because the State has closed the COVID-19 testing locations the Town
has received a box on COVID-19 test kits that are available to the public.
Taylor Prouty read aloud an invitation to the public to a memorial service for Jim Twitchell, to be
held on 7/17/2022 at 2:00 PM at the Fancy Grade Farm on 730 Winhall Hollow Road.
Shane O’Keefe noted the following:
•

The request for proposals for the Housing Needs study was issued on 6/17/2022 and the deadline
for responses is 7/18/2022.

•

He has held off on seeking bids on heating oil in the hope that prices will come down some, but
is willing to solicit bids sooner if the Board would like. There was no objection to holding off
further.

Page 1 of 8

Page 2 of 59

Town of Londonderry, Vermont
Selectboard Meeting Minutes – July 6, 2022

DRAFT 1

•

He had had a visit from Efficiency Vermont that day looking at Town Office lighting and the
representative made some recommendations that he may look to follow up on in the future.

•

He offered a reminder that the Notice of Conveyance of Municipal Real Estate for the proposed
lease of a portion of the Transfer Station property for the proposed Green Lantern Solar solar
array was posted on 6/15/2022. If after 30 days, there is no petition seeking a Town Meeting vote
on the lease the Board can then authorize execution of the lease.

•

O’Keefe noted that he would be on vacation from the following day through the next week and
would be back in time for the 7/18/2022 Selectboard meeting.

O’Keefe noted correspondence included in the Board’s meeting packet was as follows:
•

A 6/6/2022 letter from FEMA approving the Town’s recently completed Local hazard Mitigation
Plan.

•

A 7/1/2022 letter from Vermont Department of Environmental Conservation’s Waste
Management Division approving of the Town’s Corrective Action Plan for the former septage
fields. Due to the late notice the Town has been allowed to skip the spring sampling for PFAS
but will be required to do so in the fall.

•

A letter of thanks dated 6/25/2022 from the “My Community Nurse Project” for the Board’s
$25,000 FY2022 allocation of ARPA funds.

•

A copy of the recent Neighborhood Connections mailer that includes a prominently displayed
notice of thanks for the Board’s $50,000 FY2022 ARPA allocation.

•

A 7/1/2022 letter from BDCC regarding the Town’s $5,307 contribution to the Southeastern
Vermont Economic Development Strategies (SeVEDS) program for FY2023, that notes they will
look to attend an upcoming meeting.

•

A press release regarding the launch of a new website for Vermont 211, which is a confidential
24/7 helpline that connects Vermonters with community, health and human services, which is
Vermont211.org.

•

A mailer from the Vermont Local Roads technical assistance program noting a series of skills
and safety workshops for highway departments and other Town officials

6. Visitors and Concerned Citizens
None.
7. Town Officials Business
a. Town Treasurer – Set tax rate for FY2023
Labeau noted that the proposed tax rate is up a little over 3 cents, but the education rates are
down, so the overall rate will likely go down for property owners in FY2023.

Proposed tax rates were presented as follows:
Municipal Rate
Education Rate
Total Rate

Homestead
.4574
1.5215
1.9789

Non-Homestead
.4574
1.5523
2.0097
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Taylor Prouty moved to set the Town tax rate for FY2023 at .4574 per $100 of assessed value,
and to acknowledge the Homestead and Non-Homestead education tax rates of 1.5215 and
1.5523, respectively, seconded by Vincent Annunziata. The motion passed unanimously.
8. Transfer Station/Solid Wase Management
a. Updates
Melissa Brown inquired about the extended hours on Tuesdays at the Transfer Station. There was
discussion that usage of the extended hours was slow to start with, and that there were people
waiting at the 11:00 AM openings. Cavanagh said he’d report back at the next meeting on this.
9. Roads and Bridges
a. Updates
Taylor Prouty noted the following usage for the month of June 2022:
Salt – 0 tons
Sand – 0 yards

Fuel (gallons): Vehicles – 379.4, Town Office Generator – 0, Transfer Station – 0
He added that roadside mowing starts the following week and the Road Crew has been busy with
grading and ditching of late, and last year’s culverts will soon be delivered. The summer
schedule calls for mowing during the first week of July and it takes a month and a half to
complete. There was discussion about brush clearing before mowing, and mowing of poison
parsnip.
b. Review bids and award contract for FY2023 road paving
The Board reviewed the following bids received in response to the invitation to bid issued by the
Town on 6/9/2022:
• Fuller Sand & Gravel, Inc., Danby, VT
$183,465
• Springfield Paving, Claremont, NH
$221,670
• Wilk Paving, Inc., Rutland, VT
$235,525
• FreshCoat Asphalt Services, Barre, VT
$234,740
• Pike Industries, Wallingford, VT
$271,564
O’Keefe mentioned that the low bid included a price adjustment factor for liquid asphalt, but the
bidder stated that they could remove that if problematic. Prouty noted that the low bid is below
the amount raised at Town Meeting for paving, so funds could be used in the following year as
they money is kept in the new reserve fund. It was noted that shouldering would not be needed
due to the limited nature of the shim paving.
Jim Fleming moved to accept the bid from Fuller Sand and Gravel, Inc. for FY2023 paving for
all work specified, which shall fit within the paving appropriation, and to authorize the Town
Administrator to execute all necessary documents to employ the contractor, including a service
contract, seconded by Taylor Prouty. The motion passed unanimously.
c. Selection of consultant for Spring Hill Road culvert replacement
In response to a Request for Statements of Qualifications issued on 6/2/2022, O’Keefe noted that
submissions were received by the following firms:
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DuBois & King, Inc., Randolph, VT
Hoyle, Tanner & Associates, Inc., Burlington, VT

He mentioned that, based on their submissions, and reference checks, the two engineering firms
appear to be equally qualified, as each has extensive experience with the scope of work needed
for the project. O’Keefe added that he has successfully worked with each firm in the past, and
recommend that each firm be asked to submit a scope of services and price proposal for the
project for the Board to consider.
Taylor Prouty moved to consider both firms that responded to the Town’s Request for
Statements of Qualifications with regard to the proposed Spring Hill Road culvert replacement
project to be equally qualified, and to authorize the Town Administrator to work with each
consultant to establish a project scope of services and cost proposal for consideration by the
Board, respectively, seconded by Vincent Annunziata. The motion passed unanimously.
10. Old Business
a. Discussion of use of funds from the American Rescue Plan Act (ARPA)
The Board discussed at length what sort of process to establish to decide on use of the second
year of ARPA funds. Labeau noted that the funds should come in in August, and it was recalled
that for FY2022 funds applications began to be accepted in October last year and decisions were
made in April of this year.
It was mentioned that all ARPA funds must be allocated by 12/31/2024 and expensed by
12/31/2026. On 4/12/2022 the Board voted to elect to declare the “standard allowance” at the full
amount of the Town’s ARPA funding ($495,044.38) to be allocated to fund government services.
The Board discussed priorities for use of the money, including whether to use the funds for local
businesses and not-for profits or for Town projects. Annunziata suggested streamlining the use of
funds if for non-municipal uses, so that it is not as wide-open as the last round and there are
better guidelines. Prouty suggested that ARPA funds could be used for Town needs such
matching funds for other grants. Brown stated that the Board should remember what the original
ARPA funds were designed to do, which was address needs of local businesses and
organizations. O’Keefe noted that some communities have chosen to use all of their funds for
infrastructure projects.
Annunziata proposed establishing a deadline for applications that could still leave time the Board
to determine what other projects might be in the budget to receive funding. Prouty suggested that
those seeking funds could let it be known up front to signal what sort of interest there would be
before decisions are made. Cavanagh suggested not opening up applications for funds until the
money is in hand.
It was agreed that applications for funding would be accepted anytime between 10/1/2022 and
the 1st meeting in April 2023. It was agreed to put up an announcement on this on the website.
b. Consider request from One Londonderry to conduct site analyses for a community
center at the Prouty property
Mary Ellen Yankosky addressed the Board about One Londonderry’s proposal to establish a
community center with other uses such as housing on the Town-owned Prouty property on VT
Route 100, and spoke to their wish to conduct site analyses and design studies with the assistance
of staff and students from Norwich University. She noted that a new website for the project has
gone live and a survey has been conducted, and so far the project is very much supported by the
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community. Maud Maciak spoke to the potential for a meeting place and childcare facilities as
being particularly helpful for area families. Krysten Torrey stated that this facility would be a
great opportunity for the town’s people to come together to create a useful community space.
Marlene Boyaner spoke in support of the proposal.
There was a question on other properties considered, and Yankosky mentioned that she explored
other properties and there’s very little buildable space that would be central to the involved
communities.
Cavanagh stated that there is not much buildable land at the Prouty property and the Town is
likely to need the site in the future for municipal purposes. He added that it would be up to the
Voters to determine whether to sell the property.
Patty Eisenhaur stated that because these are just feasibility studies being suggested that the
Town could benefit from by knowing more about the site without use of taxpayer funds. Brown
expressed her support for the feasibility studies. Annunziata suggested looking at other
properties that might be more viable.
Cavanagh raised whether to limit where on the site the studies should cover, noting the property
is within the flood hazard zoning and the Highway Department salt and sand shed is already
located there.
There was discussion about the need to brush hog the site before it becomes too wooded.
Annunziata asked Yankosky whether she had any personal relationship with the University or the
class, and she replied that she only has professional relationships there and no personal
connections or conflicts of interest.
Jim Fleming moved to authorize One Londonderry to conduct site feasibility analyses of the
Town-owned Prouty property, located on VT Route 100 (Parcel #104017.000) for a period of
12 months, to help it determine feasibility for a community center and associated facilities,
such analyses to be limited to boundary and topographic surveying, soil testing and similar
non-destructive activities, seconded by Melissa Brown. The motion passed 4-0-1, with
Annunziata abstaining.
c. Consider request from the Conservation Commission to establish a pollinator garden
on the Prouty property
Irwin Kuperberg spoke to the proposal to work with the Bee the Change organization to establish
a pollinator garden at a specific portion of the Prouty property. He distributed a map of the
location, which would be the cleared area along VT Route 100 immediately south of the
northerly driveway to the site, and stated that it would include benches and paths in it.

O’Keefe suggested that Kuperberg connect with Zoning Administrator Will Goodwin for any
signs, which he noted were mentioned at the previous Board discussion on this. Brown asked
about other sites considered for this use, and Kuperberg mentioned several that had been
reviewed, but that the Commission feels strongly that the Prouty property is the best location.
It was mentioned that the neighboring tennis camp that occasionally uses the property should
be notified of the new use, is approved.
Vincent Annunziata moved to authorize the Conservation Commission to establish a pollinator
garden on a portion of the Town-owned Prouty property, located on VT Route 100 (Parcel
#104017.000), seconded by Melissa Brown. The motion passed unanimously.
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d. Platt Elevation Project – 6th Extension of Memorandum of Understanding
e. Platt Elevation Project – 6th Extension of Construction Contract
O’Keefe noted that on 5/9/2022 the Board extended the Memorandum of Understanding (MOU)
and construction contract for this project for the 5th time, to 6/30/2022. He handed out a letter
received that day from the Town’s review engineer indicating that a final inspection was
conducted on 7/1/2022 and in the engineer’s opinion the project scope of work has been
completed. He stated that he agreed that the project is complete, and recommended that the Board
extend the MOU with the property owners due to ongoing mutual obligations and not to extend
the construction contract with Derry Downtown Limited.
He stated that there are other project expenses of over $12,000 that can be considered by the
State of Vermont, which were discussed and supported back on 3/21/2022, but he reiterated that
the project as approved was now complete.
On behalf of Judy and Tom Platt, Dwight Johnson noted that several parts of the project are yet
to be completed and acknowledged that there is a dispute between the Platts and the Town as to
whether some of these items should be covered by the original project scope.
Johnson asked to speak about the Platt’s request for ARPA funding that was recently submitted.
Cavanagh stated that this should have been included on the ARPA discussion earlier in the
meeting and that it could be discussed at a future meeting.
Johnson stated that it’s in the Town’s interest to support the request for additional FEMA funding
in order to help the property continue to generate revenue for the town.
Cavanagh and O’Keefe clarified that additional costs related to the original scope of work to
elevate the building would be considered by the State and FEMA, but it has been made clear that
improvements to the building beyond that necessary to meet the approved scope of work would
not. Cavanagh stated that the budget amendment is to be requested once the project is complete.
Johnson suggested that the Board not terminate the construction contract. O’Keefe clarified that
the contract has already expired and the only question for the Board is whether to extend it.
Annunziata suggested that there are other funding sources at the State level that could pay for the
extra work done on the building. Prouty suggested that the construction contract should be
allowed to expire, and that if there is other construction work beyond the original scope approved
by the State there could be a new contract if necessary.
O’Keefe reminded the Platts about two obligations they have as property owners: to hold flood
insurance and to file a deed notice that notes this ongoing requirement. Tom Platt stated that they
do not have flood insurance on the property.
Jim Fleming moved to extend the effective end date of the 3/2/2020 Amended Memorandum of
Understanding between the Town and Thomas and Judith Platt related to the Platt’s property
at 2152 Main Street, from 6/30/2022 to 8/31/2022, and to authorize the Town Administrator or
Selectboard Chair to execute an agreement extension document on behalf of the Town. The
Board previously approved an extension on 5/9/2022, seconded by Vincent Annunziata. The
motion passed unanimously.
Tom Cavanagh moved to not extend the term of the 5/10/2021 Contract for Services between
the Town and Derry Downtown Limited for the elevation of the building located at 2152 North
Main Street, seconded by Taylor Prouty. The motion passed 3-1-1, with Brown voting Nay,
and Annunziata abstaining.
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f. Consider changes to Personnel Policy regarding eligibility for benefits
Following up on the discussion at the previous meeting, O’Keefe explained that at present the
Town’s insurance covers fully only the employee and either a spouse or children, and the cost to
add a child to an existing employee/spouse health plan is over $700 per month, which is
unaffordable. To address this, he has recommended proposed changes to the Personnel Policy to
address health insurance benefits that would 1) establish the current practice of providing
insurance at no cost to existing employees for themselves, and either their spouse or children, but
not both; 2) establish a policy of providing health insurance to new employees that would allow
family coverage and also, require that the employee must cover 10% of the premium cost of any
level of coverage; 3) allow existing employees to opt into the new employee health insurance
option; and 4) establish a buyout program whereby employees able to demonstrate that they have
adequate health insurance through a spouse or a governmental health insurance program can
receive 50% of the cost of their applicable premium in lieu of Town insurance.
At that previous, the Board asked for a breakout of potential costs for the proposed changes,
which O’Keefe had prepared and included in the meeting packet. It showed that for an employee
presently covered along with their children who converts to a family plan, the annual cost to the
Town would increase by $6,340, and the employee would cover $2,974 of the premium, which
equates to an affordable $248/month.
Annunziata left the meeting at 7:37 PM.
There was discussion about issues with hiring an employee with an intact family due to the high
cost of health insurance for a family at present. The value of good affordable benefits for hiring
and retaining quality employees was emphasized
Jim Fleming moved to amend the Town’s Personnel Policy by: 1) defining the health coverage
offered to existing full-time employees; 2) amending health coverage offered to new full-time
employees that includes family coverage and a 10% premium contribution, which existing
employees may participate in, and 3) offering a buy-out provision whereby employees able to
demonstrate that they have adequate alternate health insurance can receive a payment of the
equivalent of 50% of their eligible premium from the Town, seconded by Taylor Prouty. The
motion passed unanimously.
O’Keefe will insert the new language into the policy and distribute it to Town employees.
g. Consider whether to establish a local Cannabis Control Commission

[7 VSA 863(b)]

The Board discussed the pros and cons of whether to establish a local Cannabis Control
Commission, and there was considerable question as to what level of control the Town would
actually have. Brown questioned whether there was liability to the Town by virtue of granting a
local cannabis permit. Labeau suggested that having such a commission would be a good way of
knowing what is occurring in the community for the Board.
Prouty suggested that if the Board decides to establish such a commission that it should be
comprised of the Board members at first, similar to what occurs with liquor licensing.
It was decided to pass over this matter until there is a full Board in attendance.
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11. New Business
a. Approve Auditor engagement letter – Sullivan, Powers & Co., Inc.
Labeau spoke briefly to this matter and the Board also spoke about this annual effort.
Melissa Brown moved to approve the engagement letter with Sullivan, Powers & Co., Inc. to
conduct a partial audit for Fiscal Year 2022, and authorize the Selectboard Chair to sign the
document on behalf of the Board, seconded by Jim Fleming. The motion passed unanimously.
b. Consider contract with the Windham County Sheriff’s Office for FY2023 policing
services
The Board reviewed the proposed contract with the Sheriff’s Office, which includes some minor
changes recommended by O’Keefe that are identical to the previous year changes. He noted some
new language in the contract, including that the hourly rate is dependent on a similar contract
being entered into with the Town of Jamaica.
Taylor Prouty moved to accept and approve the police services contract with the Windham
County Sheriff’s Office for FY2023 with recommended minor changes, and authorize the
Town Administrator to execute the document on behalf of the Board, seconded by Jim Fleming.
The motion passed unanimously.
12. Adjourn
Melissa Brown moved to adjourn the meeting, seconded by Jim Fleming. The motion passed
unanimously.
The meeting adjourned at 7:55 PM. The next meeting of the Selectboard is scheduled for July 18,
2022.
Respectfully Submitted,

Shane P. O’Keefe
Town Administrator

Approved July18, 2022.
LONDONDERRY SELECTBOARD

____________________________
Thomas Cavanagh, Chair
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VT Dept. of Environmental Conservation, Solid Waste Management Program

8.a

2022: Solid Waste Related Bills that Passed
4 Foot “General Purpose” Mercury Bulb Sale Ban (Act 120 of 2022)
This Act prohibits the sale or distribution in the State of four-foot linear “general purpose” fluorescent
lamps beginning on January 1, 2024, in order to reduce human and environmental harm from mercury
pollution. It requires manufacturers who ever manufactured mercury containing lamps to continue to
participate in the existing, manufacturer-funded, mercury lamp collection and recycling program.
Beginning on January 15, 2025, and biennially thereafter, ANR must recommend to the Legislature
whether state law should continue to require manufacturers to implement the mercury bulb EPR
collection & recycling program.

Act 170 of 2022: Overview of various changes:
a) Depack Moratorium – Beginning May 1, 2022, ANR shall not issue a new solid waste facility
certification for a food depackaging facility or amend an existing solid waste facility certification
that results in an increase of capacity at a currently certified food depackaging facility until rules
are adopted and in effect.
b) Stakeholder Group – On or before July 1, 2022, ANR shall convene a collaborative stakeholder
process to make recommendations to the Legislature on the proper management of packaged
organic materials, including whether the organics management hierarchy should apply to each
generator; whether ANR should modify its existing policy surrounding source separation of
organics waste; and any recommendation on the proper use of depackagers. Report is due Jan.
15, 2023.
c) Study on Microplastics/PFAS in Food Packaging/Food Waste – On or before Jan. 15, 2024 ANR,
in consultation with AAFM, shall report to the Legislature on the prevalence of microplastic and
PFAS in food waste and packaging including: a list of organics facilities in the state; a summary of
the organics management system in Vermont; a summary of existing data on the levels of
microplastics, plastics, and PFAS; a summary of management methods used domestically and
internationally, identification of data gaps; and recommendations on management changes to
reduce levels of microplastics in the environment.
d) Rulemaking – ANR shall adopt rules for food waste management facilities after reporting back
on the Study above. Once these rules are in place, the moratorium on depackaging is lifted.
e) Solid Waste Management Assistance Fund annual allocation for implementing the VT Materials
Management Plan (MMP) and Solid Waste Implementation Plans (SWIP) was increased from
17%/year to 20%/year. The Solid Waste Management Assistance Fund is funded by the $6/ton
franchise fee for every ton of trash generated in VT or brought into VT for disposal. DEC has
already been allocating more than 20% of these funds annually for grants and contracts to
implement the MMP and SWIPs. Also, statute allows transfers of funds from the Solid Waste
Management Assistance Fund (SWMAF) to the Environmental Contingency Fund (ECF), but now
this can occur only after an additional 10% is allocated for MMP and SWIP implementation.
f) Salvage Yard Operator Training – Struck from State Law. The annual training requirement for
salvage yard facility owners/operators, has been repealed. Generally, standards for these
facilities have not changed enough to require an annual training, compliance has been mostly
good upon inspections, and there are no comparable requirements for other sectors of
hazardous waste generators.
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Bottle Bill – Ready to Drink (RTD) Spirits Beverages (Act 177)
This Act defines a new category of “Ready-to-drink spirits beverages” of a certain size and alcohol
volume to be excluded from the definition of liquor. Therefore, effective July 1, 2022, this allows RTD
spirits beverages to be sold at retail sale and to carry a decreased deposit of $0.05/container rather than
$0.15/container. Under the bottle bill, if a container is not properly labeled then it is prohibited from
being sold in the state. Many of the RTD spirits beverage brands will not have properly labeled
containers for several months. ANR has exercised enforcement discretion over labeling until January 1,
2023 to allow brands time to relabel containers. The Department of Liquor and Lottery, ANR, and the
Department of Taxes have been coordinating on the implementation of these requirements.
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Shane O’Keefe
From:
Sent:
To:
Cc:
Subject:

Ellen Seidman <seidkauf@yahoo.com>
Saturday, June 11, 2022 4:03 PM
Shane O’Keefe
Vincent Annunziata; Tom Cavanagh; Steven John; Ann Manwaring; David Jones; John Hankin
Broadband Initiatives

Hello Shane, Tom, Vincent,
I am reaching out to the Londonderry leadership to suggest it would be a good time for a status update from the two
Broadband initiatives that Londonderry has joined, DVFiber and SoVT CUD. The Vermont Community Broadband Board
will be allocating federal funds for the broadband build out in the coming months. These will be allocated based on the
number of unserved and underserved locations in the town. In towns that have joined more than one CUD the VCBB's
policy is to split the funding. I think it would be worthwhile to hear what both entities are doing and assess whether the
town would like this resource designated differently.
Please let me know when there might be a good opportunity for dialogue about this at an open meeting or with a small
group.
Thanks,
Ellen Seidman

1
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10.c
LAND LEASE AND EASEMENT AGREEMENT
This Land Lease and Easement Agreement (“Agreement” or “Lease”) is made and entered into as
[July 20, 2022] (“Effective Date”), by and between TOWN OF LONDONDERRY, VERMONT
(“Owner”), and LONDONDERRY GLC SOLAR, LLC (“Tenant”).
Background
1.
Tenant desires to lease from Owner a portion of the parcel of real property located at 7060
VT Route 100 in the Town of Londonderry, State of Vermont, and more fully described in Exhibit A hereto
(the “Property”) for the purposes of constructing and operating a solar array project (with or without a
battery storage component) (the “Project”) described herein on the portion of the Property described and
depicted as the leased premises on the site plan attached as Exhibit B hereto (the “Site Plan”), and Owner
has agreed to lease such portion of the Property (the “Premises”) to Tenant for such purpose.
2.
The parties desire to set forth herein the terms and provisions pursuant to which Owner
shall lease the portion of the Property described herein to Tenant, and Tenant shall lease such portion of the
Property from Owner and utilize the same for the purposes set forth herein.
N O W, T H E R E F O R E,
In consideration of the premises and the mutual covenants and agreements contained herein, and
for other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
and intending to be legally bound, the parties hereto agree as follows:
Section 1. Lease of Premises. Owner owns a ±40-acre property comprising 1 parcel(s) (the
“Property”) and hereby demises and leases to Tenant, and Tenant hereby leases from Owner, for the
purposes described herein, ±3.58cres thereof (the “Premises”), together with the Easements as herein
defined, all as described and depicted in Exhibit B hereto and by this reference made a part hereof, to have
and to hold the Premises and the Easements, together with all rights, privileges, easements and
appurtenances thereunto belonging and attaching, unto Tenant. This Lease is made upon the covenants and
agreements hereinafter set forth with which the parties hereto respectively agree to observe and comply
during the Feasibility, Permitting and Construction Period, Operations Term, and any Renewal Term(s) (as
such terms are hereinafter defined) (collectively, the “Term”).
Section 2. Operations Term. The operating term of this Agreement (the “Operations Term”) shall
be twenty (20) years, commencing on the commencement of commercial operations (the “Commencement
Date”) and expiring on the twentieth (20th) anniversary of the Commencement Date, unless otherwise
terminated at an earlier date in accordance with the terms of this Agreement. Provided Tenant is not in
default of the terms of this Lease, Tenant shall have three (3) options to extend this Lease, each option being
for a term of five (5) years (each, a “Renewal Term”). Tenant shall exercise such extension option, if at all,
by giving written notice to Owner not more than twelve (12) months nor less than ninety (90) days prior to
the expiration of the then current term of the Lease.
Section 3. Base Rent. Starting on the Commencement Date, Tenant shall pay to Owner an annual
base rent (“Annual Rent”) as set forth below. Except as otherwise specifically provided in this Lease, all
rent shall be paid in equal quarterly installments in advance, without demand or setoff, no later than the
first day of each January, April, July and October of each lease year; and all rent for any period of less than
a full month shall be prorated on a per diem basis.
Operations Term:

20 years, three 5-year automatic renewals at discretion of Company
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Rent:

Year 1: $6,000
Years 2-20: An incremental 2% percentage increase each year
Years 21-25: An incremental 2% percentage increase each year
Years 26-30: An incremental 2% percentage increase each year
Years 31-35: An incremental 2% percentage increase each year
Section 4. Feasibility Permitting and Construction Period.

(a)
During the period commencing on the Effective Date and terminating twelve (12) months
thereafter (as the same may be extended pursuant to Section 4(c) hereof) (the “Feasibility, Permitting and
Construction Period”), Tenant, and its agents and contractors, are hereby granted the right, at Tenant’s sole
cost and expense, to enter upon the Property and conduct such analyses, tests, reviews, inspections and
studies (collectively, the “Tests”) as Tenant deems necessary to determine the Property’s suitability for
Tenant’s intended use thereof and to obtain any and all permits, licenses, agreements and entitlements
necessary for Tenant’s intended use of the Property. Such Tests may include, but are not limited to, surveys,
soil tests, environmental evaluations, solar assessments, and such other Tests as Tenant deems necessary or
desirable. In addition, Tenant may obtain an abstract or preliminary title report regarding the Property from
a title insurance company of its choice (the “Title Report”). Owner shall within sixty (60) days of the
Effective Date provide Tenant with any and all local, state or federal permits, approvals, authorizations,
registrations, and licenses applicable to the Property (“Owner Permits”), which shall be set forth in Schedule
4(a) hereto. The parties hereto covenant and agree that notwithstanding anything to the contrary set forth
herein, Tenant shall not be liable to Owner or any third party on account of or otherwise with regard to any
pre-existing defect, condition or encumbrance on or with respect to the Property, title to the Property and/or
any improvements located on the Property, regardless of whether or such defect, condition or encumbrance
is disclosed by the Tests or the Title Report or Owner Permits.
(b)
During the Term, Owner shall cooperate with Tenant and shall execute all documents
required to assist Tenant in obtaining all permits and to permit Tenant’s intended use of the Premises and
the Easements in compliance with zoning, land use, utility service and building laws, rules, ordinances,
permits, approvals, variances and regulations. Owner shall not take any action that would adversely affect
Tenant’s ability to obtain or maintain any governmental approval. Owner hereby appoints Tenant as its
agent and attorney–in-fact for the limited purpose of making such filings and taking such actions as are
necessary to obtain any desired zoning and land use approvals and/or building permits regarding the Project
and the Premises and the Easements.
(c)
Tenant shall have the right to extend the Feasibility, Permitting and Construction Period
for two (2) additional six (6) month periods (each a “Feasibility, Permitting and Construction Extension
Period”; collectively the “Feasibility, Permitting and Construction Extension Periods”) by providing written
notice thereof to Owner at least ten (10) days prior to expiration of the Feasibility, Permitting and
Construction Period or the Feasibility Extension Period then in effect, as applicable, provided that: (i)
Tenant is diligently and in good faith seeking to obtain the Approvals (as such term is hereinafter defined);
(ii) a required Approval has not been rejected without an opportunity to appeal; and (iii) Tenant pays to
Owner the sum of Five Hundred Dollars US ($1,000.00) for each Feasibility, Permitting and Construction
Extension Period that Tenant extends in accordance with the terms hereof, each such payment to be made
prior to the commencement of the Feasibility, Permitting and Construction Extension Period to which such
payment relates.
(d)
If, in the sole and absolute discretion of Tenant, the Property is not suitable for Tenant’s
intended use thereof, or Tenant determines that the construction and operation of the Project on the Property
would not be in Tenant’s best interest, or Tenant is unsuccessful in obtaining the permits necessary for
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Tenant’s intended use of the Property, then Tenant shall have the right at any time prior to the
Commencement Date to terminate this Agreement by providing written notice thereof to Owner. Upon and
after such termination, neither Owner nor Tenant shall have any further obligation or liability under this
Agreement except as otherwise expressly provided herein.
(e)
If the state of title to the Property as set forth in the Title Report indicates any liens, claims
or encumbrances which may interfere with Tenant’s use and operation of the Premises and/or the
Easements, Tenant shall have the right but not the obligation to either (i) discharge such liens, claims and/or
encumbrances, if possible, and deduct the cost thereof from the Rent to become due hereunder, or (ii)
terminate this Lease by providing written notice thereof to Owner. Upon and after such termination, neither
Owner nor Tenant shall have any further obligation or liability under this Agreement except as otherwise
expressly provided herein. Owner shall provide reasonable assistance to Tenant in clearing title to the
satisfaction of Tenant under (i) above.
(f)
Tenant shall pay for all costs incurred by it in connection with the Tests and the Title Report
and its permitting and approval activities with regard to the Premises and the Easements and its general due
diligence review of the Property.
(g)
Tenant agrees to promptly, to the extent reasonably practicable under the circumstances,
repair any damage to the Property that is caused by the Tests and restore the Property to the condition it
was in immediately prior to such Tests.
(h)
The provisions of this Section 4(f) – (h) shall survive the termination of this Lease for a
period of one (1) year, notwithstanding anything in this Lease to the contrary.
(i)
Tenant agrees to provide written notice to Owner at least 5 days in advance of the day
Tenant plans to commence construction (“Construction Commencement Date”). During the remainder of
the Feasibility, Permitting and Construction Period (including any extensions), Tenant shall have the right
to do all things necessary to construct a solar energy project on the Premises and to exercise its other rights
under this Agreement.
Section 5. Use.
(a)
Tenant is hereby granted the sole right to use the Premises for the purpose of constructing,
installing, removing, replacing, reconstructing, maintaining and operating a solar array project, including
solar panels, equipment, equipment shelters and buildings, electronics equipment, generators, batteries and
other equipment, improvements and such other personal property, fencing and landscaping around the
perimeter of the Premises or the portion thereof within which such Project shall be located (the “Solar
Compound”), and a gate to the Solar Compound, all substantially as described and depicted in Exhibit C
hereto (collectively, the “Solar Facility”). Any and all such materials installed by Tenant in, on or under
the Property shall be deemed the personal property of Tenant, and shall not become fixtures or deemed a
permanent part of the Property. Tenant shall have the right to alter, replace, expand, enhance and upgrade
the Solar Facility within the Premises at any time during the term of this Lease. Tenant shall cause the
construction of and all modifications to the Solar Facility to occur in material compliance with all laws,
rules, regulations, ordinances, permits, approvals and variances applicable to the Project. Owner shall have
no ownership interest in the Project or the Solar Facility, and Owner shall have no interest in any other
benefits related to the Project and/or the Solar Facility.
(b)
Tenant shall keep and maintain the Solar Facility now or hereafter located on the Premises
in good condition and repair and shall maintain and operate the Solar Facility in material compliance with
all applicable federal, state and local laws, rules, regulations, ordinances, permits, approvals and variances,
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normal wear and tear and casualty not caused by Tenant or any employee, agent, contractor or representative
thereof excepted.
(c)
Tenant shall have the right to fence the Premises or the Solar Compound, provided that
such fencing shall be installed to maintain reasonable access around the Premises or Solar Compound by
Owner. Tenant shall have the right to clear and thereafter to keep clear the Premises and the Easements of
all trees, bushes, rocks, crops and other vegetation. During the construction of the Solar Facility, Tenant
shall have the right to use Owner’s Property adjacent to the Premises in connection with the construction
of the Solar Facility at the Premises.
(d)
Tenant will pay for all utilities services used by Tenant at the Premises. If the Premises do
not have utilities services thereat, Tenant shall have the right to cause utilities services to be installed at the
Premises, at Tenant’s sole expense, and to improve, at Tenant’s sole expense, the present utilities services
to the Premises (including, but not limited to, the installation of emergency power generators, power lines
and utility poles). Owner agrees to use reasonable efforts to assist Tenant in acquiring the necessary utilities
services to the Premises.
(e)
As partial consideration for the rent paid pursuant to this Lease, Owner hereby grants to
Tenant and its successors and assigns, during the Feasibility, Permitting and Construction Period,
Operations Term, and any Renewal Terms, easements in, under and across the Property: (i) for ingress,
egress and access to the Premises, by foot and motor vehicles (including trucks), (ii) to install utilities
services at the Premises, (iii) to install storm water management systems; (iv) for the installation and
maintenance of equipment, utility wires, poles, cables, conduits, drainage lines, and pipes to accommodate
Tenant’s permitted use of the Premises hereunder extending from the nearest public right-of-way, over and
across any property of Owner to the Premises, (iii) to capture, use and convert the unobstructed solar
resources over and across the Property and to clear any and all vegetation on the Property outside of the
Premises to allow for necessary insolation; and (iv) for electromagnetic, visual, view, light, noise, vibration,
electrical, or other effects attributable to the Solar Facility including without limitation, the “Vegetative
Management Easement, and “Utility Easement” shown on Exhibit B (collectively, the “Easements”). The
Easements shall be located on the Property in the areas described and depicted in Exhibit B hereto. The
Easements granted hereunder shall have the same term as this Lease. In the event that any utility company
requires an easement not otherwise located with the area of the Easements to provide utilities services to
Tenant, Owner agrees to grant such necessary easement to said utility company. Such additional easements
in favor of the utility companies shall be located within the Property in an area(s) that is/are mutually
approved by and acceptable to Owner, Tenant and such utility companies.
(f)
The Easements are non-exclusive easements to and for the benefit of Tenant and its agents,
employees, successors, assigns and business visitors. Tenant shall have the right to construct, maintain and
repair a roadway over the aforementioned Easements, including such work as may be necessary for slope
and drainage, and to install such poles, wires, pipes, cables, conduits and related appurtenances as shall be
necessary for the proper conduct of Tenant’s business at the Premises and for electricity, water, telephone
and gas services. If Owner or other tenants, employees, agents, contractors or invitees of Owner damage
or disturb the Easements, then Owner or Owner’s other tenants, employees, agents, contractors and invitees
shall share in the reasonable and proportionate costs incurred to repair such Easements. Owner represents
and warrants that Tenant’s intended use of the Premises and the Easements does not conflict with any
agreements, restrictions, covenants, conditions, easements or licenses, whether or not of record, that affect
the Premises and/or the Easements.
(g)
Tenant shall have 24-hours-a-day, 7-days-a-week access to the Premises and the Easements
(the “Access”) at all times during the Feasibility, Permitting and Construction Period, and Operations Term
of this Lease and any Renewal Term. Tenant shall have the right to park its vehicles on Owner’s Property
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when Tenant is constructing, removing, replacing and/or servicing its Solar Facility, provided that such
parking does not unreasonably interfere with Owner's use of the Property.
Section 6. Assignment.
(a)
Upon notice to Owner, Tenant shall have the right to assign or transfer its rights under this
Agreement, in whole or in part, and upon the consent of the owner, which consent shall not be unreasonably
withheld, conditioned or delayed, to any person or any business entity at any time, subject to the assignee
assuming all of Tenant’s obligations hereunder. After delivery by Tenant to Owner of an instrument of
assumption by an assignee wherein such assignee assumes all of the obligations of Tenant under this
Agreement, Tenant will thereafter be relieved of all liabilities and obligations pursuant to this Agreement.
(b)
Owner may assign its rights and obligations under this Agreement to its successor in
interest in and to the Property without the prior consent of Tenant. The parties hereto covenant and agree
that notwithstanding any sale, conveyance, transfer or other disposition of the Property or any part thereof
or interest therein or this Lease or any part thereof or interest therein to any party other than Tenant, by
transfer of fee title to the Property or a part thereof, by the granting of leasehold interest in and to or an
easement over the Property or any part thereof, or by any encumbrance of the Property or any part thereof,
by any sale, assignment or other disposition of this Lease or any part thereof or any right and/or interest
therein, or otherwise, the Property, the Premises and the Easements shall remain subject to the Lease and
the terms and provisions hereof and Tenant’s rights, title, interests and remedies hereunder for the entire
Term of this Lease. The burdens of this Agreement, easements and other rights contained in this Agreement
shall run with and against the Property and/or Premises as the case may be, and shall be a charge and burden
thereon for the duration of this Agreement and shall be binding upon and against Owner and its successors
and assigns.
Section 7. Transfer Warranty. The parties hereto covenant and agree that all sales, leases and
transfers of the Property or any part thereof, and the granting of any easement encumbering or interest in
and to the Property or any part thereof, shall during the Term be subject to this Lease and Tenant’s rights
and options hereunder and shall not adversely affect Tenant’s use of the Premises and the Easements as
contemplated hereby.
Section 8. Taxes. As of the Effective Date, Tenant agrees to pay or cause to be paid when due all
state and local personal property taxes, municipal charges and assessments due against the Solar Facility.
Nothing in this Section shall be construed as limiting Tenant’s right to contest, appeal or challenge any tax
assessment. Owner shall pay when due any taxes attributable to the underlying value of the Premises.
Section 9. Removal of Solar Facility. Upon written request of Owner given to Tenant within ten
(10) days of the expiration or earlier termination of this Agreement, or at Tenant’s option, all personal
property and trade fixtures of Tenant, specifically including, but not limited to, the Solar Facility, shall be
removed by Tenant from the Premises within One Hundred Eighty (180) days after the expiration or earlier
termination of this Agreement. Notwithstanding anything to the contrary set forth herein, upon the
expiration or earlier termination of this Agreement, Tenant shall, at its sole cost and expense, reasonably
restore the Property to its original condition, provided that it is understood that it would not be reasonable
to expect that any structures and mature trees removed in conjunction with the Project be replaced with
equivalent structures or mature trees. Tenant shall have the right at any time during the Term of this Lease
to remove the Solar Facility from the Premises without the consent of the Owner.
Tenant shall provide for the Town’s benefit a decommissioning bond in the amount of One Hundred
Twenty-Five Thousand and No/100 ($125,000) through the Term in the form attached hereto as Exhibit E.
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Section 10. [Reserved].
Section 11. Insurance. At its sole cost and expense and to the extent available, Tenant shall procure
and maintain during the term of this Lease a Commercial General Liability policy in the applicable amounts
for a project of this size, insuring against liability for injury or death of a person or persons or damage to
property occasioned by or arising out of or in connection with Tenant’s occupation and use of the Premises
or activities thereon. Tenant’s insurance policy shall name Owner as an additional insured.
Section 12. Termination. Tenant may terminate this Agreement at any time prior to the
Commencement Date in its sole discretion by giving written notice thereof to Owner. Further, this
Agreement may be terminated by Tenant immediately, at any time, upon giving written notice to Owner, if:
(a) Tenant cannot obtain all governmental certificates, permits, variances, leases or other approvals (each
an “Approval”; collectively, the “Approvals”) and/or any easements required for the installation and
operation of the Solar Facility at the Premises as contemplated hereunder, or (b) any Approval is canceled,
terminated, or expires or lapses, or (c) Owner fails to deliver to Tenant any non-disturbance agreement or
subordination agreement or release or waiver required hereunder, or (d) Owner fails to have proper
ownership of the Property and/or authority to enter into this Agreement, or (e) Tenant determines that the
Property contains Hazardous Substances (as such term is defined in Section 14 hereof), or (f) Owner is in
default hereunder and fails to cure such default within the periods specified in and otherwise in accordance
with the terms of Section 17 hereof. Any termination of this Agreement pursuant to this Section 12 shall
not constitute a waiver of Tenant’s rights under Section 13 of this Agreement. Owner may terminate this
agreement for any uncured breach of any term of default under this lease by the Tenant or Tenant’s agents
as set forth below in Section 17.
Section 13. Indemnity.
(a)
Tenant (indemnifying party) agrees to indemnify and hold harmless the Owner from and
against any and all claims, losses, liabilities, obligations, damages, cost and expenses, including reasonable
attorney fees (collectively, the “Losses”), to the extent caused by or arising out of (i) the acts or omissions
in the operations or activities on the Property, the Premises and/or the Easements by the indemnifying party
or the employees, agents, contractors, licensees, tenants (other than Tenant if Owner is the indemnifying
party) and/or subtenants of the indemnifying party, or (ii) a breach of or default by the indemnifying party
under this Lease that has not been cured in accordance with the terms hereof. Notwithstanding the
foregoing, this indemnification shall not extend to Losses exclusively arising from the negligence or
intentional misconduct of the indemnified party.
(b) Owner, to the extent explicitly authorized by the Vermont Legislature and by Vermont law,
agrees to indemnify Tenant from and against any and all claims, losses, liabilities, obligations, damages,
cost and expenses, including reasonable attorney fees (collectively, the “Losses”), to the extent caused by
or arising out of (i) the acts or omissions in the operations or activities on the Property, the Premises and/or
the Easements by the indemnifying party or the employees, agents, contractors, licensees, tenants (other
than Tenant if Owner is the indemnifying party) and/or subtenants of the indemnifying party, or (ii) a breach
of or default by the indemnifying party under this Lease that has not been cured in accordance with the
terms hereof. Notwithstanding the foregoing, this indemnification shall not extend to Losses exclusively
arising from the negligence or intentional misconduct of the indemnified party.
(b)
The indemnifying party’s obligations under this section are contingent upon (i) its receiving
prompt written notice of any event giving rise to an obligation to indemnify the other party hereto, and (ii)
the indemnified party’s granting such indemnifying party the right to control the defense and settlement of
the matter for which indemnification is being given, provided that no such settlement shall be agreed to or
otherwise effective unless the same has been approved in advance by the indemnified party, such approval
not be unreasonably withheld, and the indemnified party shall have the right to participate in such defense
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with counsel selected by the indemnified party, and all costs and expenses of such counsel selected by the
indemnified party shall be borne exclusively by the indemnified party.
Section 14. Environmental Matters.
(a)
Other than as set forth in Schedule 14 hereto, Owner represents warrants that (i) it has no
knowledge of any substance, chemical or waste is identified as hazardous, toxic or dangerous in any
applicable federal, state or local law or regulation (collectively, the “Hazardous Substances”), on the
Property, and (ii) it has not introduced or used and shall not introduce or use any Hazardous Substance on
the Property in violation of any applicable law. Owner shall be responsible for, and shall promptly conduct
any investigation and remediation as required by any applicable environmental laws, all spills or other
releases of any Hazardous Substance caused solely by Owner, or any employee, agent, contractor,
representative or affiliate thereof, that have occurred or may occur on the Property during the Term of this
Lease.
(b)
Tenant represents and warrants that it shall not: (i) bury underground or discharge into any
sewage system at the Premises any Hazardous Substances, or (ii) use the Premises as a storage site for
Hazardous Substances, except minimal quantities used in the ordinary course of Tenant’s business in
accordance with all applicable environmental laws and regulations.
(c)
Tenant and Owner each hereby agrees to defend, indemnify and hold harmless the other
party hereto from and against any and all administrative and judicial actions and rulings, claims, causes of
action, demands and liabilities (collectively, the “Claims”) including, but not limited to, damages, costs,
expenses, assessments, penalties, fines, losses, judgments and reasonable attorney fees that indemnitee may
suffer or incur due to the existence or discovery of any Hazardous Substances on the Property or the
migration of any Hazardous Substance to other properties or the release of any Hazardous Substance into
the environment (collectively, the “Actions”), that arise from the indemnifying party’s activities on or at
the Property. Owner shall indemnify and hold Tenant harmless from and against any Claims relating to
Hazardous Substances that existed on the Property as of the Effective Date. The indemnification obligations
set forth in this Section 14(c) specifically include, without limitation, costs incurred in connection with any
investigation of site conditions and/or any cleanup, remedial, removal or restoration work required by any
governmental authority relating to Hazardous Substances. This Section 14(c) shall survive the termination
or expiration of this Lease.
Section 15. Casualty/Condemnation.
(a)
If there is a condemnation of the Premises, the Easements and/or the Property (or a portion
thereof which is sufficient to render the Premises and/or the Easements unsuitable for Tenant’s purposes),
including, without limitation, a transfer of the Premises, the Easements and/or the Property or a part thereof
by consensual deed in lieu of condemnation, then this Lease shall, at the option of Tenant, terminate upon
transfer of title to the condemning authority, without further liability to either party hereunder (except as
otherwise expressly provided herein). The Rent due hereunder shall be prorated to the date of taking, and
Owner shall reimburse to Tenant the portion of the then current Annual Rent attributable to the period
subsequent to such taking. Tenant and Owner shall be entitled to pursue their own separate condemnation
awards with respect to any such taking (which award to Tenant may include, where applicable, the value of
the Solar Facility, moving expenses, prepaid rent to the extent not reimbursed to Tenant by Owner, and
business dislocation expenses).
(b)
If the Premises, the Easements and/or the Property are damaged or destroyed to an extent
sufficient to render the Premises and/or the Easements unsuitable for Tenant’s purposes, Tenant shall have
the right, but not the obligation, to elect to not rebuild, replace or repair any improvement and to terminate
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this Lease as of the date that such damage or destruction occurred, without prejudice to or otherwise
affecting any rights or remedies that Tenant may have hereunder or at law or in equity, and the Annual Rent
due hereunder shall be prorated to such date of termination.
(c)
Notwithstanding anything in this Agreement to the contrary, in the event of any casualty to
or condemnation of the Property or any portion thereof during such time as any Security Instrument (as
such term is hereinafter defined) shall remain unsatisfied, the Financing Entity in whose favor such Security
Instrument has been granted shall be entitled to receive all insurance proceeds and/or condemnation awards
(up to the amount of the indebtedness secured by such Security Instrument) otherwise payable to Tenant
and apply such proceeds in accordance with the terms of the Security Instrument, and shall further have the
right, but not the obligation, to restore the Property in the event that the same is damaged or destroyed.
Section 16. Quiet Enjoyment/Additional Owner Representations.
(a)
Owner covenants that Tenant, upon paying the Rent and performing the covenants hereof
on the part of Tenant to be performed, shall and may peaceably and quietly have, hold and enjoy the
Premises and the Easements and all related appurtenances, rights, privileges and easements throughout the
Term hereof without any lawful hindrance by Owner and any person claiming by, through or under Owner.
Except in cases of emergency, Owner shall not have access to the Premises unless accompanied by Tenant
personnel.
(b)
The Solar Facility shall be the exclusive property of and owned by Tenant. Owner
covenants and agrees that neither the Solar Facility nor any part of the improvements constructed, erected
or placed by Tenant on the Premises or the Easements shall become or be considered as being affixed to or
a part of the Premises or the Easements, any and all provisions and principles of law to the contrary
notwithstanding, it being the specific intention of Owner that the Solar Facility and all improvements of
every kind and nature constructed, erected or place by Tenant on the Premises and the Easements shall be
and remain the property of Tenant. Owner agrees and acknowledges that none of Tenant’s assets and
properties, including, without limitation, the Solar Facility and Tenant’s trade fixtures, shall become the
property of Owner upon termination or expiration of the Lease. Owner hereby waives any and all lien rights
and/or security interests it may have, statutory or otherwise, in or otherwise with regard to the Solar Facility
or any portion thereof.
(c)
If Owner owns or otherwise controls land adjacent to the Premises, the Easements or the
Property, Owner agrees for itself and all future holders of the Property and/or such adjacent land that no
use shall be made of the Property and/or such adjacent land during the Term hereof that would interfere
with Tenant’s use of the Premises and the Easements as described herein, including, without limitation, the
operation of any solar facilities by any party other than Tenant or its successors or assigns hereunder.
(d)
Owner hereby represents and warrants to Tenant that except as disclosed in Schedule 16
hereto: (i) Owner is the fee owner of the Premises and the Easements and the lands immediately adjacent
thereto which comprise the easements and rights of way granted to Tenant hereunder; (ii) such ownership
is free and clear of all liens, claims and encumbrances other than those which do not interfere with Tenant’s
use of and operations at the Premises and the Easements; (iii) Owner has the lawful right and authority to
execute this Lease and to grant the leasehold interests, easements, rights of way and other rights described
herein; (iv) the Property (including the Premises and the Easements), and all improvements located thereon
(other than improvements constructed by Tenant), are in substantial compliance with all laws, rules,
regulations and ordinances, including, but not limited to, environmental, building, life/safety, disability and
other laws, codes and regulations of applicable governmental authorities, and the Owner Permits; and (v)
Owner has obtained and delivered to Tenant the consents of all parties other than Owner that hold any
encumbrance upon or interest in the Premises and/or the Easements to the existence, execution and delivery
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of this Lease, the granting of a leasehold interest in the Premises and the granting of the Easements to
Tenant in accordance with the terms hereof, and Tenant’s and its successors and assigns utilization of the
Premises and the Easements for the purposes described herein.
(e)
Owner hereby makes the further additional representations
Schedule 16 hereto or elsewhere in this Lease:
(i)

(ii)

(iii)
(iv)
(v)

(vi)

(vii)

(viii)

Except as disclosed in

To the best of Owner’s knowledge, no underground improvements, other than
those expressly described herein, including, but not limited to, treatment or storage
tanks, are or ever have been located on the Premises; and
There is no litigation or claims of any nature whatsoever pending or threatened
against Owner regarding the Premises, and Owner does not know nor have
reasonable grounds to know the basis for any such action; and
Owner has legal access to a public road from the Premises; and
To the best of Owner’s knowledge, Owner has paid all taxes, license fees or other
charges levied, assessed or imposed upon the Premises; and
No material fact regarding the Premises known to Owner has been omitted or
withheld from Tenant that would reasonably affect a prudent person’s decision to
enter into this Agreement; and
Owner has no knowledge of any special assessment or improvements of any public
body which may give rise to a special assessment or imposition of impact fees
against the Premises. Owner shall be responsible for any special assessment or
impact fee arising out of Owner’s use and ownership of the Premises; and
Owner has not received any notice of any claimed default or violation with respect
to any local, state or federal law, ordinance, requirement, regulation, policy,
guideline, decree, order, or Owner Permit, nor has any knowledge of any condition
that could give rise to a violation of an Owner Permit or reopening of any Owner
Permit; and
Owner has duly filed all reports and returns required to be filed by it with
governmental authorities by any local, state or federal law, ordinance, requirement,
regulation, policy, guideline, decree, order, or Owner Permit.

Section 17. Default. Notwithstanding anything contained herein to the contrary (other than the
terms of Section 20 below), and without waiving any other rights granted at law or in equity, if either party
is in default under this Lease for a period of (i) 30 days following receipt of notice of default from the nondefaulting party with respect to a default which may be cured solely by the payment of money, or (ii) 60
days following receipt of notice of default from the non-defaulting party with respect to a default which
may not be cured solely by the payment of money, then, in either event, the non-defaulting party may pursue
any remedies available to it against the defaulting party under applicable law or in equity, subject to the
terms of Section 16(b) hereof. If a non-monetary default may not reasonably be cured within such 60 day
period, the Lease may not be terminated if the defaulting party commences action to cure the default within
such 60 day period and proceeds with due diligence to fully cure the default as soon as reasonably
practicable thereafter.
Section 18. Tenant and Owner Financing.
(a)
Tenant may enter into debt and equity financings from third parties (each, a “Financing
Entity”, collectively the “Financing Entities”) in connection with developing the Solar Facility. Owner may
pledge the Rent or otherwise encumber its interest in this Agreement to any third party, as security for any
loan or other financing, without the consent of Tenant. This Agreement shall run with the Property and
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shall be binding upon and inure to the benefit of the parties hereto and their respective successors, personal
representatives, heirs and assigns.
(b)
Tenant may collaterally assign, pledge, mortgage and/or grant a security interest to and/or
otherwise encumber in favor of a Financing Entity, as security for any loan or other financing relationship,
all of Tenant’s right, title and interest in: (i) this Agreement, (ii) the Premises, (iii) the Easements, (iv) the
Solar Facility, and (v) any other personal property owned by Tenant and located at the Property, all without
the consent of Owner. Tenant shall also have the right to obtain, at its sole expense, a title insurance policy
insuring its leasehold interest in and to the Premises and its easement interest in the Easements. Owner
agrees to enter into additional documents as reasonably requested by such Financing Entities, including,
without limitation, lender consent documents on customary terms and conditions, provided that Tenant or
the requesting Financing Entity reimburses Owner for its reasonable legal fees associated with reviewing
such documents.
(c)
Financing Entity may: (i) enforce its rights under its leasehold mortgage and/or other loan
and security documents (each, a “Security Instrument”; collectively the “Security Instruments”) that
encumber or otherwise convey a security or other interests in and to the property and assets of Tenant,
including, but not limited to, Tenant’s leasehold interest in the Premises and easement interest in the
Easements and its rights, title and interests in and to this Agreement, the Solar Facility, and all other
improvements, equipment and other personal property of Tenant located at the Premises and within the
Easements, (ii) acquire title to Tenant’s interest in the Premises and the Easements under this Agreement in
any lawful way, (iii) pending foreclosure of such Security Instruments, take possession of the Premises and
the Easements, and (iv) obtain, at such Financing Entity’s or Tenant’s sole expense, a title insurance policy
insuring those Security Instruments in favor of the Financing Entity that encumber Tenant’s leasehold
interest in the Premises and easement interest in the Easements. In connection with a Financing Entity’s
acquisition of such a title insurance policy, Owner shall promptly execute and deliver to the title company
that is issuing such policy such landowner affidavits and/or certificates that the title company may
reasonably request. If a Financing Entity shall acquire title to Tenant’s interest in this Agreement by
whatever lawful means, including, without limitation, by foreclosure or otherwise, then the Financing Entity
may freely assign this Agreement without Owner’s consent.
Section 19. Estoppel Certificates.
(a)
Owner shall from time to time, within ten (10) days after receipt of Tenant’s written request
therefor, deliver to Tenant a written statement addressed to Tenant and/or to any Financing Entity (as
specified by Tenant) (each an “Estoppel Certificate”) certifying:
(i)

That the Agreement is unmodified and in full force and effect (or if modified, a
brief description of such modification and that this Agreement as so modified is in
full force and effect);

(ii)

That the Agreement attached to the Estoppel Certificate is a true and correct copy
of this Agreement, and all amendments hereto, and constitutes the entire agreement
between Owner and Tenant relating to the Solar Facility;

(iii)

That to the knowledge of Owner, Tenant has not previously assigned or
hypothecated its rights or interests under this Agreement, except as described in
such Estoppel Certificate with as much specificity as Owner is able to provide;

(iv)

The term of this Agreement and the Annual Rent then in effect and any additional
charges pursuant to this Lease;
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(v)

The date through which Tenant has paid the Rent;

(vi)

Neither party to the Agreement is in default nor has either breached the Agreement
and, to the best of Owner’s knowledge, no facts or circumstances exist which, with
the passage of time or the giving of notice or both, would constitute a default or
breach by either such party under this Agreement;

(vii)

There are no actions pending against Owner under the bankruptcy or any similar
laws of the United States or any state;

(viii)

Owner is not aware of any event, act, circumstance or condition constituting a
Force Majeure Event under the Agreement (“Force Majeure Event” meaning, in
relation to a Party, any act, event or circumstance, to the extent to which the cause
of such act, event or circumstance is not of such Party’s making nor within that
Party’s reasonable control, including without limitation, acts of God, natural
disasters or catastrophic events such as epidemics, pandemics, nuclear accidents,
fire, flood, typhoons or earthquakes, war, civil disturbances, insurrections,
accidents, damage to its facilities, labor disputes, embargos, acts of any
governmental body not attributable to such Party’s failure to comply with this
Agreement);

(ix)

Owner has not paid any amounts or received any claims under the indemnification
provisions in the Agreement;

(x)

Tenant does not owe any indemnity payments to Owner and Owner has no existing
counterclaims, offsets or defenses against Tenant under the Agreement;

(xi)

There are no proceedings pending or, to Owner’s knowledge, threatened against or
affecting Owner in any court or by or before any court, governmental authority or
arbitration board or tribunal which could reasonably be expected to have a material
adverse effect on the ability of Owner to perform its obligations under the
Agreement;

(xii)

There are no disputes or proceedings between Owner and Tenant related to the
Agreement;

(xiii)

The assignment of certain direct or indirect equity interests in Tenant to the
Financing Entity will not violate the terms and conditions of the Agreement, and
any related consent or notice to Owner under the Agreement is hereby deemed
satisfied;

(xiv)

Owner agrees (i) to provide notice of any default by Tenant under the Agreement
to Financing Entity at an address provided to Owner by Tenant and (ii) such
Financing Entity is a Financing Entity pursuant to Section 18 of the Agreement;
and

(xv)

Such other matters as are reasonably requested by Tenant or its Financing Entities.

(b)
Without in any way limiting Tenant’s rights and remedies arising out of Owner’s failure to
timely provide an Estoppel Certificate as required by this Section 19, such failure by Owner to deliver an
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Estoppel Certificate in accordance with the terms hereof shall be conclusive evidence that: (i) this
Agreement is in full force and effect, without modification except as may be represented by Tenant; (ii) that
there are no uncured defaults by Tenant or Owner hereunder; and (iii) the Annual Rent for the then current
month has not been paid in advance by Tenant.
Section 20. Financing Entity Notice. The following provisions shall be effective at any time that
Owner has received notice from Tenant there is a Financing Entity which notice shall include the name and
address of the Financing Entity:
(a)
After receipt by Tenant of a notice of default under this Lease and the expiration of any
applicable cure period hereunder, Owner shall deliver to each Financing Entity (the “Financing Entity
Notice”) which specifies the default by Tenant and states that Tenant’s cure period has expired without such
default being cured. Tenant shall be exclusively responsible for providing to Owner written notification of
the notice addresses for each Financing Entity. Each such Financing Entity shall thereupon have the right,
but shall not in any manner whatsoever be obligated, to cure such default within the applicable time periods
set forth below in this Section 20(a), and without the payment of any default charges, fees, late charges or
interest that might otherwise be payable by Tenant hereunder. Owner shall not terminate the Lease or
exercise its other rights or remedies under the Lease:
(i)

If such default can be cured other than by the payment of money exclusively and
within thirty (30) days after the Financing Entities’ receipt of such Financing Entity
Notice one of more of the Financing Entities (A) cures such default, or (B) if such
default reasonably requires more than thirty (30) days to cure, commences to cure
said default and diligently prosecutes the same to completion; or

(ii)

If such default can only be cured by the payment of money and within thirty (30)
days after the Financing Entities’ receipt of such Financing Entity Notice one of
more of the Financing Entities cures such default.

(b)
Owner hereby agrees and acknowledges that the Financing Entities shall have the right to
access the Premises and the Easements and exercise any other rights of Tenant under this Lease to the extent
necessary to cure, pursuant to this Section 20(a), default by Tenant under this Lease. Owner hereby agrees
to accept performance by any of the Financing Entities of all cures, conditions and covenants under this
Lease as though performed by Tenant.
(c)
If the Financing Entities or any of them commence enforcement of their rights and
remedies under the Security Instruments, then upon the acquisition by the Financing Entities or any of them
of Tenant’s rights, title and interests in and to the Lease, such Financing Entities shall cure all outstanding
defaults of Tenant under the Lease that are reasonably capable of being cured by the Financing Entities
within the time periods set forth in Section 20(a)(i) and (ii) above (excluding any bankruptcy or insolvency
of Tenant), and: (i) Owner shall treat such Financing Entities as the tenant(s) and lessee(s) under the Lease,
(ii) such Financing Entities shall own and may exercise all rights, title and interests (including, without
limitation, any security or other deposits or other impound payments), and shall be deemed to have assumed
all obligations of, Tenant under the Lease, and (iii) the Lease will continue and remain in full force and
effect in accordance with the terms hereof. If the Financing Entities cure all outstanding defaults by Tenant
under the Lease but do not acquire all of Tenant’s rights, title and interests under the Lease, or if the
Financing Entities commence enforcement of their rights and remedies under the Security Instruments, and
thereafter Tenant cures such defaults (which cure Owner is hereby be obligated to accept) and the Financing
Entities then terminate their enforcement actions, then the Lease shall remain in full force and effect
between Owner and Tenant.
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(d)
No modification of the lease shall be made without notice first being sent to the lender at
least forty-five (45) days prior to the modification’s effective date. No notice of default by Owner to Tenant
shall be effective unless a copy thereof is delivered concurrently to each Financing Entity (provided that
Tenant has delivered to Owner the most recent notice addresses for such Financing Entities). Owner agrees
that no default or termination of the Lease shall occur solely as a result of any of the Financing Entities
enforcing their respective remedies under the Security Instruments.
(e)
In connection with any foreclosure or similar action relating to the personal property of
Tenant, the Financing Entities, or their respective representatives, may enter the Premises and the
Easements solely for the purpose of timely removal of such personal property and other purposes incidental
to implementing such action, without liability therefore, provided that such activities by the Financing
Entities shall not unreasonably interfere with or disturb Owner or any other tenants of Owner, and the
Financing Entities shall pay for any physical damage to the Premises, the Easements and/or the Property
actually caused by the Financing Entities or their respective representatives in removing such personal
property from the Premises and the Easements.
(f)
The parties hereto agree and acknowledge that if the Lease is rejected or disaffirmed as
part of any bankruptcy, reorganization or insolvency proceeding commenced with respect to Tenant, Owner
shall, at the request of the Financing Entities or any of them, enter into a new lease of the Premises and a
new grant of the Easements with such requesting Financing Entities for the then balance of the Term of the
Lease, provided that such Financing Entities cure Tenant’s then outstanding monetary defaults under the
Lease (excluding any bankruptcy or insolvency) and undertake to cure all outstanding non-monetary
defaults by Tenant under the Lease within thirty (30) days after the commencement date of such new lease,
provided further that if such non-monetary defaults cannot be cured within thirty days, such Financing
Entities shall commence to cure such defaults within said 30 day period and diligently thereafter complete
such cure within a reasonable period of time not to exceed 90 days, and such new lease shall contain the
same rent, covenants, terms and conditions as set forth in the Lease. The provisions of this Section 20(f)
shall survive the termination of the Lease and shall continue in full force and effect thereafter.
Section 21. Subordination and Non-Disturbance.
(a)
Tenant acknowledges that prior to the Commencement Date, Owner may have granted, and
on or after the Commencement Date Owner may grant, a mortgage(s), deed(s) of trust or other security
instrument (collectively, the “Mortgages”; individually, a “Mortgage”) which encumber some or all of the
Premises and/or the Easements to certain institutions or persons (collectively, the “Mortgagees”;
individually, a “Mortgagee”).
(b)
With regard to each Mortgage that is in effect and/or of record on or prior to the recordation
of the MOL (as such term is hereinafter defined), Owner will request from the Mortgagee thereunder that
such Mortgagee execute and deliver to Tenant a subordination, attornment and non-disturbance agreement
among Owner, such Mortgagee and Tenant pursuant to which: (i) Tenant confirms that this Lease is
subordinated to the Mortgage granted to such Mortgagee and Tenant will attorn to such Mortgagee in the
event that the Mortgagee acquires title to the Property; and (ii) such Mortgagee agrees to honor the Lease,
and that the Lease shall remain in full force and effect and shall not be terminated, and Tenant shall be
permitted to exercise all of its rights and remedies thereunder, as long as Tenant is not in default under the
Lease, even in the event of foreclosure under the Mortgage to which such Mortgagee is a party (each a
“SAND Agreement”; collectively, the “SAND Agreements”). If Owner fails to deliver to Tenant on or prior
to the recordation of the MOL a SAND Agreement for each Mortgage that is in effect and/or of record on
or prior to the recordation of the MOL, then Tenant shall have the right, in its sole discretion, to terminate
this Lease by providing written notice thereof to Owner, and upon such termination neither of the parties
hereto shall have any further obligations or liabilities hereunder.
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(c)
With regard to each Mortgage that is in effect and/or of record after the recordation of the
MOL, upon request of Owner, Tenant shall promptly enter into a SAND Agreement with Owner and the
Mortgagee thereunder on commercially reasonable terms and conditions.
(d)
The parties hereto covenant and agree that notwithstanding anything to the contrary set
forth herein, the form and terms of each SAND Agreement shall be mutually approved by and acceptable
to Owner, Tenant and the Mortgagee that is a party to such SAND Agreement.
Section 22. Miscellaneous.
(a)
Owner represents and warrants that the person executing this Agreement on behalf of
Owner represents individually that such person has the authority to execute this Agreement on behalf of
Owner.
(b)
Tenant warrants and represents that it is duly authorized to do business in the state in which
the Property is located and that the undersigned representative of Tenant is fully authorized by Tenant to
enter into this Agreement on behalf of Tenant.
(c)
This Agreement sets forth and contains the entire agreement between the parties hereto
regarding the subject matter hereof, and supersedes all prior discussions, agreements and negotiations
between the parties with regard to the subject matter hereof.
(d)
The parties may sign this Agreement in multiple counterparts, each of which, when
executed, shall be deemed to be an original instrument, and all of which, taken together, shall constitute
one and the same agreement.
(e)
The terms and conditions of this Agreement shall extend to and bind the heirs, personal
representatives, successors and assigns of Owner and Tenant.
(f)
The prevailing party in any action or proceeding in court to enforce the terms of this
Agreement shall be entitled to receive its reasonable attorneys’ fees and other reasonable enforcement costs
and expenses from the non-prevailing party.
(g)
Owner shall at this time or on or before the Commencement Date execute, acknowledge
and deliver to Tenant for recording a Memorandum/Notice of Lease (the “MOL”) in the form of Exhibit D
attached hereto. Owner hereby grants to Tenant permission to insert the Commencement Date of this
Agreement into the MOL after execution of the MOL and to record the MOL in the proper jurisdiction.
(h)
Notices, requests, and other communication shall be in writing and sent by United States
Mail, postage prepaid, certified or registered with return receipt requested, or by any nationally recognized
overnight courier service for priority delivery, to the respective addresses set forth below. Any such notice
shall be deemed given when deposited in the United States Mail or delivered to such courier service.
Notices shall be sent to:
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For Tenant:
Londonderry GLC Solar, LLC
c/o Green Lantern Development, LLC
PO Box 658
Waterbury, VT 05676
ATTN: Scott Buckley
notices@greenlanternsolar.com
For Owner:
Town of Londonderry, Vermont
100 Old School Street
South Londonderry, VT 05155
ATTN: Shane O’Keefe, Town Administrator
townadmin@londonderryvt.org
(i)
This Agreement shall be governed by and construed in accordance with the laws of the
state in which the Property is located, without giving effect to the conflicts of laws rules of such state.
(j)
Tenant acknowledges that Owner is a "public agency" and subject to the Vermont Open
Meeting law, 1 V.S.A. §§ 310-314, and the Access to Public Records law, 1 V.S.A. §§ 315-320, as presently
existing and as may be from time to time amended during the term of this Agreement. As a public agency,
its boards' meetings are open to the public unless there is statutory justification for entering into an executive
session pursuant to 1 V.S.A. § 313. Any records in Owner's possession must be disclosed to the public upon
request unless the document is exempt from the disclosure requirement. Such exemptions presently
include, but are not limited to, protections for " trade secrets ... which gives its user or owner an opportunity
to obtain business advantage over competitors" and records related to the "negotiation of contracts." l V.S.A.
§ 317. Should a request be made for disclosure of confidential information, Owner shall provide notice of
such request to Tenant. If Tenant claims or asserts that a particular document falls under any of the
exemptions, Tenant shall provide Owner with sufficient information to demonstrate its compliance
therewith within three (3) days of notice of the request, and Owner shall assert that such exemption applies
in response to the request at the Tenant's sole expense.
(k)
Owner’s recourse against any Financing Entity shall be expressly limited to such Financing
Entity’s interest in this Agreement.
(l)
All Exhibits and Schedules attached hereto and the terms and provisions thereof are
incorporated herein by this reference for all purposes. The parties agree and acknowledge that Exhibit A
(the legal description of the Property) and Exhibit B (the description of the Premises and the Easements)
and/or Exhibit C (the description of the Solar Facility), may be attached to this Lease and the MOL in
preliminary form. Accordingly, the parties agree that upon preparation of the final exhibits to be used in
Tenant’s applications for the Approvals, the same shall also be attached to and shall constitute the final
Exhibits A, B and/or C, as the case may be, to this Lease and the MOL, provided that such final Exhibits
and Schedules shall substantially conform to the preliminary Exhibits and Schedules and that any deviations
therefrom shall be approved by Owner and Tenant, which approval shall not be unreasonably withheld.
(m)
If Owner is represented by any broker or any other leasing agent in connection with the
transactions contemplated by this Lease, Owner shall be responsible for and shall pay when due all
commissions, fees and/or other payments to such agent, and agrees to indemnify and hold Tenant harmless
from all claims by such broker or anyone claiming through such broker with regard to such commissions,
fees and payments. If Tenant is represented by any broker or any other leasing agent in connection with
the transactions contemplated by this Lease, Tenant shall be responsible for and shall pay when due all
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commissions, fees and/or other payments to such agent, and agrees to indemnify and hold Owner harmless
from all claims by such broker or anyone claiming through such broker with regard to such commissions,
fees and payments.
(n)
This Agreement may not be amended, supplemented or restated except by a written
instrument that has been executed and delivered by each of the parties hereto.
(o)
The waiver by any party hereto of a breach of any provision of this Lease shall not bar or
be construed as a waiver of any subsequent breach by any party. A delay in enforcing a party’s' rights shall
not constitute or operate to act as a waiver of any breach.
(p)
If any provision of this Lease is found by a court of competent jurisdiction to be
unenforceable or illegal, such findings shall not impair the remaining provisions of this Lease and the
remainder of this Lease shall be enforceable as if such illegal or invalid provision had not been contained
within this Lease.
* * * SIGNATURES APPEAR ON THE NEXT PAGE * * *
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IN WITNESS WHEREOF, the parties do hereby execute this Agreement as of the 20th day of July,
2022.
TOWN OF LONDONDERRY, VERMONT

By:___________________________________
Duly Authorized Agent

LONDONDERRY GLC SOLAR, LLC

By:____________________________________
Duly Authorized Agent

STATE OF VERMONT
COUNTY OF WINDHAM, SS.
On this _____ day of _______________, 2021, personally appeared _________________________ to me
known to be the person who executed the foregoing instrument, and they acknowledged this instrument,
by them signed, to be their free act and deed and the free act and deed of the Town of Londonderry.
Before me,
Notary Public

STATE OF VERMONT
COUNTY OF __________________, SS.
On this _____ day of _______________, 2021, personally appeared _________________________ to me
known to be the person who executed the foregoing instrument, and they acknowledged this instrument, by
them signed, to be their free act and deed and the free act and deed of Londonderry GLC Solar, LLC
Before me,
Notary Public
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SCHEDULE 4(a)
Owner Permits
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SCHEDULE 14
Environmental Matters
The site was formerly used as a septage spreading field and all parties know that there is PFAS groundwater
contamination that requires ongoing testing by the Town.
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SCHEDULE 16
Exceptions to Owner’s Representations and Warranties
Schedule 16(d): Known Encumbrances
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EXHIBIT A
LEGAL DESCRIPTION OF PROPERTY AND PREMISES
Parcels Comprising the “Property”
Being all the remaining lands and premises conveyed to the Town of Londonderry by the following three
deeds:
Warranty Deed of Clifford Merrill and Katherin Merrill dated April 23, 1948 and recorded in Volume 26
at Page 261 of the Town of Londonderry Land Records.
Warranty Deed of Paul Truax and Colleen Truax dated May 27, 1975 and recorded in Volume 34 at Page
229 of the Town of Londonderry Land Records.
Warranty Deed of Paul Truax and Colleen Truax dated May 27, 1975 and recorded in Volume 34 at Page
231of the Town of Londonderry Land Records.
Excepting and reserving the lands and premises conveyed by the Town of Londonderry to Merrill by
Deed dated June 4, 1975 and recorded in Volume 34 at Page 233 of the Town of Londonderry Land
Records.
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EXHIBIT B
DESCRIPTION OF THE PREMISES AND THE EASEMENTS
That certain ±3.58 acre parcel or tract of land, together with non-exclusive easements for access 24
hours a day, seven days a week and for utilities services and facilities, located in the Town of Londonderry,
State of Vermont.
Lease Area is located at 7060 VT Route 100 located in the Town of Londonderry, State of Vermont.
Lessee shall generate a definitive Lease Plan to be attached to this Exhibit prior to Commencement
Date.
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LEASE DESCRIPTION
The new Solar Array Lease Area is described as follows:
Beginning at a calculated point marking the southwestern corner of the Solar Array Lease Area,
said point located S00°57'25"W a distance of 345.60 feet from an iron pipe marking an angle point in the
western line of the parent property.
Thence proceeding N06°08'02"E a distance of 355.52 feet to a calculated point;
Thence proceeding N04°32'48"E a distance of 349.65 feet to a calculated point;
Thence proceeding N29°01'26"W a distance of 108.35 feet to a calculated point;
Thence proceeding N90°00'00"E a distance of 98.23 feet to a calculated point;
Thence proceeding S24°12'16"E a distance of 66.06 feet to a calculated point;
Thence proceeding S00°11'00"E a distance of 103.94 feet to a calculated point;
Thence proceeding S12°45'39"W a distance of 129.47 feet to a calculated point;
Thence proceeding S09°17'22"E a distance of 92.53 feet to a calculated point;
Thence proceeding S53°38'06"E a distance of 101.38 feet to a calculated point;
Thence proceeding S05°27'42"E a distance of 111.20 feet to a calculated point;
Thence proceeding S14°22'13"E a distance of 92.45 feet to a calculated point;
Thence proceeding S86°40'55"W a distance of 86.62 feet to a calculated point;
Thence proceeding S63°55'50"W a distance of 126.17 feet to a calculated point;
Thence proceeding S28°38'14"W a distance of 81.91 feet to a calculated point;
Thence proceeding S90°00'00"W a distance of 83.79 feet to the point of beginning.
All bearings are calculated and referenced to the Vermont State Plane Coordinate System Grid
North (NAD83). The area of the solar array lease land herein described is 3.58 acres.

UTILITY EASEMENT DESCRIPTION
The new 25' wide Utility Easement is described as follows:
Beginning at a calculated point located N17°47'17"W a distance of 446.43 feet from an iron pipe
marking the southeastern corner of the parent property.
Thence proceeding N22°46'11"W a distance of 213.17 feet to a calculated point;
Thence proceeding N14°22'13"W a distance of 41.80 feet to a calculated point;
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Thence proceeding S66°40'56"E a distance of 27.24 feet to a calculated point;
Thence proceeding S22°46'11"E a distance of 224.00 feet to a calculated point;
Thence proceeding S43°41'54"W a distance of 27.27 feet to the point of beginning;
All bearings are calculated and referenced to the Vermont State Plane Coordinate System Grid
North (NAD83). The area of easement herein described is 0.14 acres.

ACCESS EASEMENT DESCRIPTION
The new Access Easement is described as follows:
Beginning at a calculated point on the Easterly sideline of the Rout 100 right of way, said point
located S08°29'15"W a distance of 332.42 feet from power pole #34/25T/601/3. The following is a
description of the centerline of the easement. The easement extends 10 feet on each side of the described
centerline for a total width of 20 feet.
Thence proceeding N86°55'02"E a distance of 162.02 feet to a calculated point;
Thence proceeding N50°59'40"E a distance of 61.17 feet to a calculated point;
Thence proceeding N11°51'59"E a distance of 91.21 feet to a calculated point;
Thence proceeding N71°36'56"E a distance of 104.53 feet to a calculated point;
Thence proceeding N33°46'45"E a distance of 83.53 feet to a calculated point;
Thence proceeding N42°17'34"E a distance of 254.10 feet to a calculated point;
Thence proceeding N33°42'12"E a distance of 151.25 feet to a calculated point;
Thence proceeding N26°59'23"E a distance of 138.14 feet to a calculated point;
Thence proceeding a distance of 146.38 feet along a curve with a radius of 100 feet, the chord for
said curve is N62°56'52"E a distance of 133.66 feet to a calculated point;
Thence proceeding S75°07'01"E a distance of 166.30 feet to a calculated point;
Thence proceeding S82°18'46"E a distance of 45.16 feet to a calculated point;
Thence proceeding a distance of 198.47 feet along a curve with a radius of 160 feet, the chord for
said curve is N70°54'30"E a distance of 215.67 feet to a calculated point;
Thence proceeding N26°48'01"E a distance of 80.84 feet to a calculated point;
said point is the point of beginning for the following described closed figure;
Thence departing from the centerline and proceeding S63°06'06"E a distance of 10.00 feet to a
calculated point;
Thence proceeding N33°49'55"E a distance of 73.23 feet to a calculated point;
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Thence proceeding N59°09'32"E a distance of 105.06 feet to a calculated point;
Thence proceeding N87°33'20"E a distance of 105.61 feet to a calculated point;
Thence proceeding N22°46'11"W a distance of 24.08 feet to a calculated point;
Thence proceeding S86°40'55"W a distance of 86.62 feet to a calculated point;
Thence proceeding S63°55'50"W a distance of 126.17 feet to a calculated point;
Thence proceeding S28°38'14"W a distance of 81.91 feet to a calculated point;
Thence proceeding N90°00'00"W a distance of 5.94 feet to a calculated point;
Thence proceeding S63°06'06"E a distance of 5.00 feet to the point of beginning.
All bearings are calculated and referenced to the Vermont State Plane Coordinate System Grid
North (NAD83). The area of the solar array lease land herein described is 0.91 acres.

LANDSCAPING EASEMENT DESCRIPTION
The new Landscaping Easement is described as follows:
Beginning at a calculated point located S74°54'09"E a distance of 325.44 feet from an iron pipe
marking an angle point in the western line of the parent property.
Thence proceeding N72°47'07"E a distance of 30.00 feet to a calculated point;
Thence proceeding S17°12'53"E a distance of 130.00 feet to a calculated point;
Thence proceeding S72°47'07"W a distance of 30.00 feet to a calculated point;
Thence proceeding N17°12'53"W a distance of 130.00 feet to the point of beginning;
All bearings are calculated and referenced to the Vermont State Plane Coordinate System Grid
North (NAD83). The area of easement herein described is 0.09 acres.

VEGETATIVE MANAGEMENT EASEMENT “A” DESCRIPTION
The new Vegetative Management Easement "A" is described as follows:
Beginning at a calculated point on the southwesterly corner of Vegetative Management Easement
"A", said point also falls along on the southerly side of the new Access Easement said point located
S08°32'51"E a distance of 415.08 feet from an iron pipe marking an angle point in the western line of the
parent property.
Thence proceeding along the access easement N26°48'01"E a distance of 62.60 feet to a calculated
point;
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Thence proceeding along the access easement N33°49'55"E a distance of 73.23 feet to a calculated
point;
Thence proceeding along the access easement N59°09'32"E a distance of 105.06 feet to a calculated
point;
Thence proceeding along the access easement N87°33'20"E a distance of 105.61 feet to a calculated
point;
Thence proceeding S22°46'11"E a distance of 75.92 feet to a calculated point;
Thence proceeding N80°48'45"W a distance of 54.76 feet to a calculated point;
Thence proceeding N35°13'55"W a distance of 20.57 feet to a calculated point;
Thence proceeding N88°31'54"W a distance of 60.92 feet to a calculated point;
Thence proceeding S58°52'04"W a distance of 75.41 feet to a calculated point;
Thence proceeding S32°55'03"W a distance of 111..01 feet to a calculated point;
Thence proceeding N90°00'00"W a distance of 42.40 feet to the point of beginning;
All bearings are calculated and referenced to the Vermont State Plane Coordinate System Grid
North (NAD83). The area of easement herein described is 0.33 acres.

VEGETATIVE MANAGEMENT EASEMENT “B” DESCRIPTION
The new Vegetative Management Easement "B" is described as follows:
Beginning at a calculated point at the northwestern corner of Vegetative Management Easement
"B", said point also being on the easterly sideline of the Solar Array Lease Area, said point is located
S87°23'07"E a distance of 283.85 feet from an iron pipe marking an angle point in the western line of the
parent property.
Thence proceeding S34°18'00"E a distance of 86.48 feet to a calculated point;
Thence proceeding S72°47'07"W a distance of 30.00 feet along the northerly Vegetative
Management line to a calculated point;
Thence proceeding S17°12'53"E a distance of 110.17 feet along the westerly Vegetative
Management line to a calculated point;
Thence proceeding N66°40'56"W a distance of 43.67 feet to a calculated point;
Thence proceeding N14°22'13"W a distance of 50.65 feet along the easterly line of the Solar Array
Lease Area to a calculated point;
Thence proceeding N05°27'42"W a distance of 111.20 feet along the easterly line of the Solar Array
Lease Area to the point of beginning;
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All bearings are calculated and referenced to the Vermont State Plane Coordinate System Grid
North (NAD83). The area of easement herein described is 0.12 acres.

VEGETATIVE MANAGEMENT EASEMENT “C” DESCRIPTION
The new Vegetative Management Easement "C" is described as follows:
Beginning at a calculated point on the easterly line of Vegetative Management Easement "C", said
point also being the southwestern corner of the Solar Array Lease Area, said point located S00°57'25"W a
distance of 345.60 feet from an iron pipe marking an angle point in the western line of the parent property.
Thence proceeding along the westerly line of the Solar Array Lease Area N06°08'02"E a distance
of 355.52 feet to a calculated point;
Thence proceeding along the westerly line of the Solar Array Lease Area N04°32'48"E a distance
of 349.65 feet to a calculated point;
Thence proceeding N31°06'51"W a distance of 38.41 feet to a calculated point;
Thence proceeding S05°20'36"W a distance of 132.82 feet to a calculated point;
Thence proceeding S52°26'10"W a distance of 12.81 feet to a calculated point on the westerly line
of the parent property;
Thence proceeding along said property line S04°01'48"W a distance of 249.93 feet to a calculated
point;
Thence proceeding along said property line S29°05'48"W a distance of 318.72 feet to a calculated
point;
Thence departing from said property line and turning to the left, proceeding S01°44'57"W a
distance of 107.64 feet to a calculated point;
Thence proceeding N89°24'49"E a distance of 154.43 feet to a calculated point;
Thence proceeding N02°48'46"E a distance of 39.01 feet to the point of beginning;
All bearings are calculated and referenced to the Vermont State Plane Coordinate System Grid
North (NAD83). The area of easement herein described is 1.23 acres.
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EXHIBIT C
DESCRIPTION OF THE SOLAR FACILITY
PROJECT DESCRIPTION
Location:
Utility:
Utility Project Number / IA Submission Date:
Project Nameplate Rating:
Anticipated Commercial Operation Date:

7060 Route 100, Londonderry, Vermont
Green Mountain Power
VT PUC Case No. 21-3405-NMP
500 kW AC
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EXHIBIT D
MEMORANDUM/NOTICE OF LEASE
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MEMORANDUM/NOTICE OF LEASE
That certain +/-3.58 acre parcel or tract of land, together with non-exclusive easements for access
24 hours a day, seven days a week and for utilities services and facilities, located in the Town of
Londonderry, Vermont.
Lease Area is located at 7060 VT Route 100 located in the Town of Londonderry, Vermont.
This Memorandum/Notice of Lease, dated as of July 20, 2022, evidences that a Land Lease
Agreement (the “Lease”) dated as of July 20, 2022, was made and written between the Town of
Londonderry (“Lessor”), and Londonderry GLC Solar, LLC (“Lessee”), and the terms and conditions of
such Lease are incorporated herein by this reference. Nothing in this Memorandum/Notice of Lease shall
be deemed to modify, amend, limit, or otherwise affect the terms and conditions of the Lease. In the event
of any inconsistency between the terms of this Memorandum/Notice of Lease and the terms of the Lease,
the terms of the Lease shall control.
Such Lease provides in part that Lessor leases to Lessee a certain parcel of real property located at
7060 Route 100, Londonderry, Vermont, 05155, more particularly described in Exhibit A attached hereto
(the “Solar Site”). The Solar Site is situated within a larger parcel of real property that is owned by Lessor
and more particularly described in Exhibit A-1 attached hereto (“Lessor’s Property”). Pursuant to the Lease,
Lessor has also granted to Lessee an easement for non-exclusive rights of access to the Solar Site and for
electric, storm water and other utilities services and facilities to the Solar Site. The date of the Lease is as
of July 20, 2022. The Lease has a Feasibility, Permitting and Construction and Testing Period and an
Operations Term which commences on the date Lessee commissions its Solar Facility at the Solar Site (the
“Commencement Date”) and ends on the 20th anniversary of such Commencement Date. Lessee has three
options to extend the Operations Term, each option being for a term of five (5) years.
The Lease provides Lessee the right to assign or transfer its rights under the Lease, in whole or in
part, to any person or any business entity at any time, subject to the assignee assuming all of Lessee’s
obligations thereunder. After delivery by Lessee to Lessor of an instrument of assumption by an assignee
wherein such assignee assumes all of the obligations of Lessee under the Lease, Lessee will thereafter be
relieved of all liabilities and obligations pursuant to the Lease.
Upon the cancellation, termination or expiration of the Lease, Lessee will make, execute and deliver
to Lessor an instrument releasing this Memorandum/Notice of Lease, which instrument shall in form and
substance be satisfactory to Lessor and shall be in recordable form.
Lessee does hereby make, constitute and appoint Lessor Lessee’s true and lawful attorney-in-fact
for the limited, specific and exclusive purpose of executing, delivering and recording a termination of this
Memorandum/Notice of Lease in the event that Lessee has not signed and returned to Lessor, within thirty
(30) days after the cancellation, termination or expiration of the Lease in accordance with the terms thereof,
a signed termination of this Memorandum/Notice of Lease. This power of attorney is coupled with an
interest and shall be irrevocable until this Memorandum/Notice of Lease has been validly released of record.
The power of attorney set forth in this paragraph is hereby expressly limited to the specific matters and
rights set forth in such paragraph.
This Memorandum/Notice of Lease may be executed in counterparts, each of which, when
executed, shall be deemed an original instrument, but all of which taken together shall constitute one and
the same agreement. Capitalized terms not otherwise defined herein shall have the respective meanings
ascribed to such terms in the Lease.
The location of the original lease is on file and available for inspection during usual business hours
at the offices of Lessee.
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IN WITNESS WHEREOF, the parties do hereby execute this Agreement as of the 20th day of July,
2022.
TOWN OF LONDONDERRY, VERMONT

By:___________________________________
Duly Authorized Agent

LONDONDERRY GLC SOLAR, LLC

By:____________________________________
Duly Authorized Agent

STATE OF VERMONT
COUNTY OF WINDHAM, SS.
On this _____ day of _______________, 2022, personally appeared _________________________ to me
known to be the person who executed the foregoing instrument, and they acknowledged this instrument,
by them signed, to be their free act and deed and the free act and deed of the Town of Londonderry.
Before me,
Notary Public

STATE OF VERMONT
COUNTY OF __________________, SS.
On this _____ day of _______________, 2022, personally appeared _________________________ to me
known to be the person who executed the foregoing instrument, and they acknowledged this instrument, by
them signed, to be their free act and deed and the free act and deed of Londonderry GLC Solar, LLC
Before me,
Notary Public
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EXHIBIT A TO MEMORANDUM OF LEASE
DESCRIPTION OF SOLAR SITE
That certain ±3.58 acre, more or less, parcel or tract of land, together with non-exclusive easements
for access 24 hours a day, seven days a week and for utilities services and facilities, located in the Town of
Londonderry, Vermont. The Lease Area is located at 7060 VT Route 100, Londonderry, Vermont.
LEASE DESCRIPTION
The new Solar Array Lease Area is described as follows:
Beginning at a calculated point marking the southwestern corner of the Solar Array Lease Area,
said point located S00°57'25"W a distance of 345.60 feet from an iron pipe marking an angle point in the
western line of the parent property.
Thence proceeding N06°08'02"E a distance of 355.52 feet to a calculated point;
Thence proceeding N04°32'48"E a distance of 349.65 feet to a calculated point;
Thence proceeding N29°01'26"W a distance of 108.35 feet to a calculated point;
Thence proceeding N90°00'00"E a distance of 98.23 feet to a calculated point;
Thence proceeding S24°12'16"E a distance of 66.06 feet to a calculated point;
Thence proceeding S00°11'00"E a distance of 103.94 feet to a calculated point;
Thence proceeding S12°45'39"W a distance of 129.47 feet to a calculated point;
Thence proceeding S09°17'22"E a distance of 92.53 feet to a calculated point;
Thence proceeding S53°38'06"E a distance of 101.38 feet to a calculated point;
Thence proceeding S05°27'42"E a distance of 111.20 feet to a calculated point;
Thence proceeding S14°22'13"E a distance of 92.45 feet to a calculated point;
Thence proceeding S86°40'55"W a distance of 86.62 feet to a calculated point;
Thence proceeding S63°55'50"W a distance of 126.17 feet to a calculated point;
Thence proceeding S28°38'14"W a distance of 81.91 feet to a calculated point;
Thence proceeding S90°00'00"W a distance of 83.79 feet to the point of beginning.
All bearings are calculated and referenced to the Vermont State Plane Coordinate System Grid
North (NAD83). The area of the solar array lease land herein described is 3.58 acres.

UTILITY EASEMENT DESCRIPTION
The new 25' wide Utility Easement is described as follows:
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Beginning at a calculated point located N17°47'17"W a distance of 446.43 feet from an iron pipe
marking the southeastern corner of the parent property.
Thence proceeding N22°46'11"W a distance of 213.17 feet to a calculated point;
Thence proceeding N14°22'13"W a distance of 41.80 feet to a calculated point;
Thence proceeding S66°40'56"E a distance of 27.24 feet to a calculated point;
Thence proceeding S22°46'11"E a distance of 224.00 feet to a calculated point;
Thence proceeding S43°41'54"W a distance of 27.27 feet to the point of beginning;
All bearings are calculated and referenced to the Vermont State Plane Coordinate System Grid
North (NAD83). The area of easement herein described is 0.14 acres.

ACCESS EASEMENT DESCRIPTION
The new Access Easement is described as follows:
Beginning at a calculated point on the Easterly sideline of the Rout 100 right of way, said point
located S08°29'15"W a distance of 332.42 feet from power pole #34/25T/601/3. The following is a
description of the centerline of the easement. The easement extends 10 feet on each side of the described
centerline for a total width of 20 feet.
Thence proceeding N86°55'02"E a distance of 162.02 feet to a calculated point;
Thence proceeding N50°59'40"E a distance of 61.17 feet to a calculated point;
Thence proceeding N11°51'59"E a distance of 91.21 feet to a calculated point;
Thence proceeding N71°36'56"E a distance of 104.53 feet to a calculated point;
Thence proceeding N33°46'45"E a distance of 83.53 feet to a calculated point;
Thence proceeding N42°17'34"E a distance of 254.10 feet to a calculated point;
Thence proceeding N33°42'12"E a distance of 151.25 feet to a calculated point;
Thence proceeding N26°59'23"E a distance of 138.14 feet to a calculated point;
Thence proceeding a distance of 146.38 feet along a curve with a radius of 100 feet, the chord for
said curve is N62°56'52"E a distance of 133.66 feet to a calculated point;
Thence proceeding S75°07'01"E a distance of 166.30 feet to a calculated point;
Thence proceeding S82°18'46"E a distance of 45.16 feet to a calculated point;
Thence proceeding a distance of 198.47 feet along a curve with a radius of 160 feet, the chord for
said curve is N70°54'30"E a distance of 215.67 feet to a calculated point;
Thence proceeding N26°48'01"E a distance of 80.84 feet to a calculated point;
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said point is the point of beginning for the following described closed figure;
Thence departing from the centerline and proceeding S63°06'06"E a distance of 10.00 feet to a
calculated point;
Thence proceeding N33°49'55"E a distance of 73.23 feet to a calculated point;
Thence proceeding N59°09'32"E a distance of 105.06 feet to a calculated point;
Thence proceeding N87°33'20"E a distance of 105.61 feet to a calculated point;
Thence proceeding N22°46'11"W a distance of 24.08 feet to a calculated point;
Thence proceeding S86°40'55"W a distance of 86.62 feet to a calculated point;
Thence proceeding S63°55'50"W a distance of 126.17 feet to a calculated point;
Thence proceeding S28°38'14"W a distance of 81.91 feet to a calculated point;
Thence proceeding N90°00'00"W a distance of 5.94 feet to a calculated point;
Thence proceeding S63°06'06"E a distance of 5.00 feet to the point of beginning.
All bearings are calculated and referenced to the Vermont State Plane Coordinate System Grid
North (NAD83). The area of the solar array lease land herein described is 0.91 acres.

LANDSCAPING EASEMENT DESCRIPTION
The new Landscaping Easement is described as follows:
Beginning at a calculated point located S74°54'09"E a distance of 325.44 feet from an iron pipe
marking an angle point in the western line of the parent property.
Thence proceeding N72°47'07"E a distance of 30.00 feet to a calculated point;
Thence proceeding S17°12'53"E a distance of 130.00 feet to a calculated point;
Thence proceeding S72°47'07"W a distance of 30.00 feet to a calculated point;
Thence proceeding N17°12'53"W a distance of 130.00 feet to the point of beginning;
All bearings are calculated and referenced to the Vermont State Plane Coordinate System Grid
North (NAD83). The area of easement herein described is 0.09 acres.

VEGETATIVE MANAGEMENT EASEMENT “A” DESCRIPTION
The new Vegetative Management Easement "A" is described as follows:
Beginning at a calculated point on the southwesterly corner of Vegetative Management Easement
"A", said point also falls along on the southerly side of the new Access Easement said point located
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S08°32'51"E a distance of 415.08 feet from an iron pipe marking an angle point in the western line of the
parent property.
Thence proceeding along the access easement N26°48'01"E a distance of 62.60 feet to a calculated
point;
Thence proceeding along the access easement N33°49'55"E a distance of 73.23 feet to a calculated
point;
Thence proceeding along the access easement N59°09'32"E a distance of 105.06 feet to a calculated
point;
Thence proceeding along the access easement N87°33'20"E a distance of 105.61 feet to a calculated
point;
Thence proceeding S22°46'11"E a distance of 75.92 feet to a calculated point;
Thence proceeding N80°48'45"W a distance of 54.76 feet to a calculated point;
Thence proceeding N35°13'55"W a distance of 20.57 feet to a calculated point;
Thence proceeding N88°31'54"W a distance of 60.92 feet to a calculated point;
Thence proceeding S58°52'04"W a distance of 75.41 feet to a calculated point;
Thence proceeding S32°55'03"W a distance of 111..01 feet to a calculated point;
Thence proceeding N90°00'00"W a distance of 42.40 feet to the point of beginning;
All bearings are calculated and referenced to the Vermont State Plane Coordinate System Grid
North (NAD83). The area of easement herein described is 0.33 acres.

VEGETATIVE MANAGEMENT EASEMENT “B” DESCRIPTION
The new Vegetative Management Easement "B" is described as follows:
Beginning at a calculated point at the northwestern corner of Vegetative Management Easement
"B", said point also being on the easterly sideline of the Solar Array Lease Area, said point is located
S87°23'07"E a distance of 283.85 feet from an iron pipe marking an angle point in the western line of the
parent property.
Thence proceeding S34°18'00"E a distance of 86.48 feet to a calculated point;
Thence proceeding S72°47'07"W a distance of 30.00 feet along the northerly Vegetative
Management line to a calculated point;
Thence proceeding S17°12'53"E a distance of 110.17 feet along the westerly Vegetative
Management line to a calculated point;
Thence proceeding N66°40'56"W a distance of 43.67 feet to a calculated point;
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Thence proceeding N14°22'13"W a distance of 50.65 feet along the easterly line of the Solar Array
Lease Area to a calculated point;
Thence proceeding N05°27'42"W a distance of 111.20 feet along the easterly line of the Solar Array
Lease Area to the point of beginning;
All bearings are calculated and referenced to the Vermont State Plane Coordinate System Grid
North (NAD83). The area of easement herein described is 0.12 acres.

VEGETATIVE MANAGEMENT EASEMENT “C” DESCRIPTION
The new Vegetative Management Easement "C" is described as follows:
Beginning at a calculated point on the easterly line of Vegetative Management Easement "C", said
point also being the southwestern corner of the Solar Array Lease Area, said point located S00°57'25"W a
distance of 345.60 feet from an iron pipe marking an angle point in the western line of the parent property.
Thence proceeding along the westerly line of the Solar Array Lease Area N06°08'02"E a distance
of 355.52 feet to a calculated point;
Thence proceeding along the westerly line of the Solar Array Lease Area N04°32'48"E a distance
of 349.65 feet to a calculated point;
Thence proceeding N31°06'51"W a distance of 38.41 feet to a calculated point;
Thence proceeding S05°20'36"W a distance of 132.82 feet to a calculated point;
Thence proceeding S52°26'10"W a distance of 12.81 feet to a calculated point on the westerly line
of the parent property;
Thence proceeding along said property line S04°01'48"W a distance of 249.93 feet to a calculated
point;
Thence proceeding along said property line S29°05'48"W a distance of 318.72 feet to a calculated
point;
Thence departing from said property line and turning to the left, proceeding S01°44'57"W a
distance of 107.64 feet to a calculated point;
Thence proceeding N89°24'49"E a distance of 154.43 feet to a calculated point;
Thence proceeding N02°48'46"E a distance of 39.01 feet to the point of beginning;
All bearings are calculated and referenced to the Vermont State Plane Coordinate System Grid
North (NAD83). The area of easement herein described is 1.23 acres.
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EXHIBIT A-1 TO MEMORANDUM OF LEASE
DESCRIPTION OF LARGER PARCEL OF
PROPERTY WITHIN WHICH SOLAR SITE IS LOCATED
Parcels Comprising the “Property”
Being all the remaining lands and premises conveyed to the Town of Londonderry by the following three
deeds:
Warranty Deed of Clifford Merrill and Katherin Merrill dated April 23, 1948 and recorded in Volume 26
at Page 261 of the Town of Londonderry Land Records.
Warranty Deed of Paul Truax and Colleen Truax dated May 27, 1975 and recorded in Volume 34 at Page
229 of the Town of Londonderry Land Records.
Warranty Deed of Paul Truax and Colleen Truax dated May 27, 1975 and recorded in Volume 34 at Page
231of the Town of Londonderry Land Records.
Excepting and reserving the lands and premises conveyed by the Town of Londonderry to Merrill by
Deed dated June 4, 1975 and recorded in Volume 34 at Page 233 of the Town of Londonderry Land
Records.
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EXHIBIT E
Form of Decommissioning Bond
Form has been provided to Town
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FYI #1

Shane O’Keefe
From:
Sent:
To:
Subject:

helen hamman <hchamman@gmail.com>
Friday, July 8, 2022 2:35 PM
Barbara Wells; Gale Kulhberg; Bonny Johnson; Pam Abraham; Martha Dale; Shane O’Keefe
Town Beautification

Dear fellow members of the Town Beautification Committee,
It is with regret that with this letter, I am resigning from the Town Beautification Committee. I realize that
I mentioned that I would resign in October, but my life has become a lot more complicated and I find it
necessary to resign effective immediately.
When Berthe Cowles started this committee 7 years ago, the purpose was to take care of the bridge boxes,
the triangle, Town signs and to help Rotary with flags lining Main Street. Wow, we have done that
remarkably well! New Town signs are ordered, the triangle is no longer a weedy mess of butterfly weed,
goldenrod and poison parsnip. We have also developed and maintain a garden at the Town Office, with a
path for people to follow and enjoy, and have built and planted a raised bed by the sign in front of
Brown's. I'm very proud of all that we have done. Our current president, Barb Wells, has brought in new
members and new plans. It has been a pleasure working on this committee.
Sincerely,
Helen Hamman

1
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FYI #2
State of Vermont
Highway Division
219 North Main Street
Barre, VT 05641
vtrans.vermont.gov

Agency of Transportation
[phone]
[ttd]

802-793-1743
800-253-0191

Tina Bohl
Tel. (802) 793-1743
Tina.Bohl@vermont.gov
July 5, 2022
RE: 2023 Municipal Park-and-Ride Grant Program
Dear Town Official:
The Vermont Agency of Transportation (VTrans) is soliciting proposals for the improvements of small
Park-and-Ride Facilities in Vermont communities. Vermont Legislature has provided funding to support the
encouragement of local communities to develop small municipally owned and maintained Park-and-Ride
Facilities. The 2023 Municipal Park-and-Ride Grant Program has been funded with $215,275.00. These
facilities will assist in the effort of reducing the number of single occupancy vehicles (SOVs) on the roadway,
which in turn helps to reduce vehicle pollutants and traffic congestion.
In order to be eligible for this grant, the proposed facility must be located on Municipal, State or leased
property on or near a State Highway, available to commuters daily year-round, provide parking for a minimum
of ten vehicles, and will be owned and maintained by the local municipality. The grant funding is available for
engineering and construction activities only. Maintenance of existing lots is not an eligible activity under this
program. If public transit is present nearby, collaboration with the provider is strongly encouraged. In order to
maximize available funding, awarded grants will require a local share of 20%. Please note that grant awards are
made in two payments; the first half of the grant award will be available after construction of the project has
begun and invoices total at least half of the grant award, with the second half paid after the project is completed
and accepted.
If your community has an interest in developing a Park-and-Ride Facility and would like to receive a
grant to do so, please fill out the application online at the address below and submit it electronically prior to
September 2, 2022. Communities that were unsuccessful in the past are encouraged to reapply. Developed
plans are not necessary. A scoring process is used to determine which towns will receive funding. Additional
grant and development information will be provided to interested communities who have submitted
applications. You can also find the application and information on-line at the following web site:
http://vtrans.vermont.gov/highway/parkandrides
Visit the Vermont Park-and-Ride web site at: http://parkandrides.vermont.gov/
If you have any questions, I may be reached at the address or telephone listed above.
Sincerely,
Tina Bohl
Project Manager
Municipal Assistance
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2023 MUNICIPAL PARK-AND-RIDE GRANT DEMONSTRATION PROGRAM
(a) The General Assembly finds that with increased demand for alternative transportation
choices, the need to reduce the number of Singular Occupancy Vehicles, SOVs, and to
reduce the amount vehicle pollutants dispersed into the air from the vehicular traffic,
municipalities may need assistance in funding Park-and-Ride lot projects.
(b) Grants awarded under this section shall be for preliminary engineering, and
construction only of Park-and-Ride lots in municipalities. Any Vermont municipality
shall be an eligible applicant. The Agency of Transportation shall develop an application
for this demonstration program and notify eligible participants of its availability.
(c) The Agency of Transportation shall develop criteria for approval of applications
which shall include, but are not limited to:
(1) Land used must currently be owned by Municipality; (Land can be owned
by State of Vermont with an 1111 Permit or privately with minimum twenty year
lease) Note that grant funds cannot be used for Right-of-Way or lease expenses.
(2) Lot location must be on or near a State Highway;
(3) Lot must be available for commuters use year around;
(4) Lot size must provide parking spaces for 10 or greater vehicles;
(5) Lot must be maintained by municipality;
(6) Eligible activities may be but not limited to gravel surface, paved surface,
lighting and/or signing;
(7) Municipality will collaborate with Public Transit providers when an existing
or planned transit route is present;
(d) The sum of $215,275.00 is appropriated from the transportation fund to the agency of
transportation for the purposes of this section.
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Vermont Agency of Transportation
2023 MUNICIPAL PARK-AND RIDE GRANT PROGRAM

Application
Municipality: ___________________________________________________________
Contact Person/Position: ___________________________________________________
Address: ____________________________________State:_______

Zip Code:______

Telephone #: ________________
E-mail Address: _________________________________________________________
1) Proposed Site Description and Location Information
Owner of Proposed Site: Municipality:______

State:______

Private/Lease:_______

Proximity of closest State designated highway:
_____________________________________________________________________________________
Is there an existing Public Transit Route nearby (Y or N):_____ Public Transit Provider:_______________
Proposed Lot Size (Spaces): 10-20_______

21-30________ Greater than 30:_______________

Is location presently being used as an informal Park & Ride facility: (Y or N) ________
2) Proposed Work Desired for the Facility: (Check appropriate work)
_________ Grading and gravel surface

________ Asphalt Surface

_______ Line Markings

_________ Signs

_________ Engineering

_______Drainage Work

_________ Lighting

_________ Other (bus shelter, bike rack, etc.)

3)

Please attach a rough sketch of the proposed work.

Total Estimated Cost to Design and Construct Proposed Work
Design Cost

$_________

Construction Cost

$_________

$________________
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7/14/22, 12:06 PM

Windham County Sheriff's Office

JUNE 2022

FYI #3

Report ID

Deputy

Entity

Start

End

Total Hours

Report ID

Deputy

Entity

Start

End

Total Hours

#27029
Robert O'Connor Londonderry
06/30/2022 09:00
06/30/2022 13:00
Roads Patrolled:
Rte 11, Rte 100, Thompsonburg Rd. Magic Mtn. Rd. Pingree Park, Goodaleville Rd.
Actions:
Monitored above for criminal activity
Case Numbers & Brief Description:

4

Weather:
-------------------------------#26974
Robert O'Connor Londonderry
06/28/2022 13:00
06/28/2022 17:00
Roads Patrolled: Hells Peak, Landgrove Rd., Rest Haven Rd. Rte 11, Rte 30, Rte 100, Pingree
Park, Old School St. Thompsonburg Rd.

4

Actions: monitored above for criminal activity.
Case Numbers & Brief Description:
Weather: sunny and warm
-------------------------------#26972
Robert O'Connor Londonderry
06/27/2022 13:00
06/27/2022 17:00
Roads Patrolled:
Rte 30, Rte 100, Middletown Rd. Thomsonburg, Magic Mtn. Rd. Rte 11, Pingree Park
Actions:
Monitored above locations for criminal activity.

4

Case Numbers & Brief Description:
Weather: clear warm
-------------------------------#26944
Robert O'Connor Londonderry
06/24/2022 11:30
06/24/2022 14:30
Roads Patrolled: Pedigree Park, Memorial Park, Rte 100, Rte 11, Rte 30, Thomsonburgh Rd. Main
Street. Middletown Rd. Magic Mtn. Business check at Corner Store

3

Actions: Monitored above areas for criminal activity
Case Numbers & Brief Description:
Weather: clear and sunny
-------------------------------#26906
Chris Norton

https://windhamcountyvt.gov/stars.main.php

Londonderry

06/20/2022 18:00

06/20/2022 19:30

1.5
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7/14/22, 12:06 PM

Report ID

Windham County Sheriff's Office

Deputy

Entity

Start

End

Total Hours

Roads Patrolled: Rt 121, VT 11, Derry Woods Rd, Thompsonville Rd.
Actions: Monitored above roads for traffic violations and criminal activity. Participated in parade for
Flood Brook School baseball team. Collected speed cart from Thompsonburg Rd and returned to
office for data download.
Case Numbers & Brief Description: 22WHC002651- Parade
Weather: Nice
-------------------------------#26942
Robert O'Connor Londonderry
06/16/2022 13:00
06/16/2022 17:00
Roads Patrolled: Rte 11, Rte 30, Rte 100, Pedigree Park, Winhall Rd. and campground

4

Actions: Monitored above areas for criminal activity.
Case Numbers & Brief Description:
Weather: clear
-------------------------------#26940
Robert O'Connor Londonderry
06/15/2022 13:00
Roads Patrolled: Rte 100, Rte 30, Rte 11, Pedigree Park, Memorial Park,

06/15/2022 17:00

4

Actions: Patrolled above areas for criminal activity
Case Numbers & Brief Description:
Called
above an incident that occurred at Flood Brook School. Another parent,
, started yellin at her outside the school.
only wanted to document this and
did not want me contacting
as it would escalate the situation.
number is
. I also stopped and spoke with the school principal about the situation and told her I'd be in
the area when the school let out.
I also spoke with Ryan Comar (bus coordinator) about a car passing a bus on 6/14/22. He didn't
have any more information on the vehicle.
Weather: clear
-------------------------------#26894
Robert O'Connor Londonderry
06/14/2022 12:30
Roads Patrolled:
Rte 11, Rte 100, Main St. Middletown Rd. Flood Brook School, Pingree Park
Actions: Monitored above locations for criminal activity.

06/14/2022 16:30

4

06/13/2022 17:00

4

Case Numbers & Brief Description:
Weather: sunny, clear warm
-------------------------------#26892
Robert O'Connor

https://windhamcountyvt.gov/stars.main.php

Londonderry

06/13/2022 13:00
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7/14/22, 12:06 PM

Report ID

Windham County Sheriff's Office

Deputy

Entity

Start

End

Total Hours

Roads Patrolled: Rte 100, Rte 11, Flood Brook School. Pingree Park
Actions: Monitored above areas for criminal activity
Case Numbers & Brief Description:
Weather:
-------------------------------#26867
Robert O'Connor Londonderry
06/10/2022 13:00
06/10/2022 17:30
Roads Patrolled:
Brooks Lane, Parsons Lane, Middletown Rd., Flood Brook School, Pingree Park, Memorial Park
Actions:
Monitored above areas for criminal activity.
Case Numbers & Brief Descri tion:
2 warning for speed,

4.5

and

Weather: clear, sunny, warm
-------------------------------------Tickets issued: 0 Warnings issued: 2 Fine total: $ 0 Arrests: 0

https://windhamcountyvt.gov/stars.main.php

------Total: 37 hours
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