Town of Londonderry, Vermont
Selectboard Meeting Agenda
Monday, February 7, 2022 – 6:00 PM
Meeting will be held remotely online, with no physical presence, see information below
1.
2.
3.
4.
5.
6.
7.

Call Meeting to Order
Additions or Deletions to the Agenda
Minutes Approval – Meeting(s) of 1/24/2022
Selectboard Pay Orders
Announcements/Correspondence
Visitors and Concerned Citizens
Town Officials Business
a. Town Tree Warden – Discuss Emerald Ash Borer
b. Board of Listers – Annual certificate of no appeals/suits

[1 VSA 312(d)(3)(A)]

[32 VSA 4155]

8. Transfer Station/Solid Waste Management
a. Updates
9. Roads and Bridges
a. Updates
b. Consider application(s) for excess vehicle weight permits [23 VSA 1400a]
10. Old Business
a. Platt Elevation Project – Discuss project status and consider budget change request
b. Review and discuss proposed FY2023 Budget
c. Review draft Town Meeting Warning
d. Discuss Town Office repairs
e. Discussion of use of funds from the American Rescue Plan Act (ARPA)
11. New Business
a. Consideration of application for communications tower on land of Ski Magic, LLC
b. 2nd Class Liquor License – Derry Downtown, Limited, DBA Derry Downtown, Limited
c. Consider application of VLCT-PACIF grant
d. Executive Session(s) – The appointment or employment or evaluation of a public officer
or employee per 1 V.S.A. 313 (a)(3)
e. Consider employee compensation matter
12. Adjourn
Meeting may be attended remotely as follows:

Via web:
Via telephone:

https://us02web.zoom.us/j/86271105519
(929) 205-6099
(Meeting ID: 862 7110 5519)

It is strongly recommended that potential participants familiarize themselves with Zoom software
(https://zoom.us/) prior to the meeting as the Board will not dedicate time to educating the public in its use.

Meeting documents will be available at http://www.londonderryvt.org/town/agendasminutes/
approximately 24 hours before the meeting.
Posted and distributed on February 3, 2022
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Town of Londonderry, Vermont
Selectboard
Meeting Minutes
Monday, January 24, 2022
Meeting held remotely via online video with no physical presence
Board Members Present: Thomas Cavanagh, Vincent Annunziata, Taylor Prouty, Melissa
Brown and James Fleming.
Board Members Absent: None.
Others in Attendance: Town Officials – Town Administrator Shane O’Keefe, Town Treasurer
Tina Labeau, Town Clerk Kelly Pajala, Solid Waste Manager Esther Fishman, Planning
Commission Chair Sharon Crossman, Tree Warden Kevin Beattie, Beautification Committee
members Barbara Wells and Bonnie Johnson. Others – Business owners Judy and Tom Platt,
resident Dwight Johnson, One Londonderry representatives Mimi Wright, Patty Eisenhaur,
Marlene Boyaner and Stuart Osnow.
1. Call meeting to order
Tom Cavanagh called the meeting to order at 6:02 PM.
He noted that in keeping with the recent passing of Senate Bill 222 in response to the continuing
COVID-19 pandemic, the meeting was being held entirely remotely using Zoom meeting
software.
He noted a few matters of meeting process, including that all non-unanimous decisions must be
taken by roll-call vote, and that the Board would be going into executive session at the end of the
meeting.
Each of the Board members then vocally identified themselves.
2. Additions or deletions to the agenda

[1 VSA 312(d)(3)(A)]

Vincent Annunziata moved to add to the Town Officials Business an update on Legislative
Redistricting, seconded by Taylor Prouty. The motion passed unanimously.
3. Minutes Approval – Meeting(s) of 1/10/2022
Vincent Annunziata moved to approve the minutes of the Selectboard meeting of January 10,
2022, seconded by Jim Fleming. The motion passed unanimously.
4. Selectboard Pay Orders
Vincent Annunziata moved to approve the pay orders for payroll and accounts payable,
seconded by Taylor Prouty. The motion passed unanimously.
5. Announcements/Correspondence
Shane O’Keefe noted that that day the Town received word that BDCC has approved a technical
assistance grant of $4,032 for engineering, design work and construction management for the
Town Hall restoration project, which is likely to be used for the structural engineering for the
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balcony. He also mentioned that he had posted notice of the sealed bid sale for the property at
VT Route 11 and Derry Woods Road, and it will be in the week’s Vermont Journal.
O’Keefe noted correspondence included in the Board’s meeting packet was as follows:
•

A copy of Senate Bill 222, approved last week as Act 78 of 2022, which authorizes
temporary changes to the Vermont Open Meeting Law, including allowing meetings of
public bodies to be held remotely on meeting software and without a physical location.

•

A copy of the 1/19/2022 notice of sale required under Title 24 VSA 1961 that provides the
terms of the sale of Town property to Pierre and Bettina Labeau, and the Voter’s right of
petition.

•

Notice of the 5/21/2022 electronics collection event to be held again at the Flood Brook
School.

•

A 1/10/2022 notice from Green Mountain Power advising of upcoming tree trimming and
vegetation management activities over the next 6 months.

•

A copy of the Municipal Roads General Permit for the Town, issued by the Vermont
Department of Environmental Conservation on 1/20/2022.

•

A letter of request from O’Keefe to the Vermont Department of Environmental
Conservation, dated 1/14/2022, requesting funding for stormwater planning process.

•

The Windham County Sheriff’s report for December 2021.

•

A letter, dated 1/13/2022, from DC Fiber reporting its annual budget for 2021.

•

A letter, dated 12/28/2021, from Ruck Up, Inc. thanking the Board for allowing the
organization to hold its annual coin drop.

•

A letter of thanks from Merleen Wilder to the Trustees of Public Funds.

Kelly Pajala mentioned that dog owners can renew dog registrations, and they’re due by
4/1/2022. Over 80 dogs have been registered so far this year.
6. Visitors and Concerned Citizens
Martha Dale requested that the Board move the discussion on agreements for the One
Londonderry signage, scheduled under Old Business, to earlier in the meeting. There was no
objection to this and it was agreed to handle this under the Town Officials Business part of the
agenda, as item 7.d..
a. Monthly update – One Londonderry
Patty Eisenhaur noted that the One Londonderry housing group submitted a formal ARPA
funding request for a community housing study to the Board, which included a sample
housing consultant proposal indicating a cost of $23,000. She noted that a formal
procurement process would likely be needed, and that the study would seek to gather data
and find where housing is needed most and who has the greatest need. This work could
supplement the North Village master planning effort, she mentioned.
Marlene Boyaner, speaking on behalf of the economic vitality group, spoke about how she
and other group members are educating themselves on community revitalization, and toward
that end have met with BDCC staff and are establishing State of Vermont staff contacts to
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determine the possibilities for the community betterment. She explained that they are
working with a tool that helps to quantify impacts on development in town, and they propose
to work closely with and take input from the business community. Boyaner also mentioned
that there has been contact with staff from the Town of Brandon and they may be willing to
share experiences from the Town’s recent downtown revitalization efforts.
Mimi Wright added that this work is in its infancy, and she wants to make sure that
businesses are heard. Boyaner stated that she welcomed input, comments and advice.
7. Town Officials Business
a. Town Treasurer – Year-to-date budget review
Tina Labeau mentioned that the Town is right on track for the year and there is a possibility
for a budget surplus. Taxes have come in well, she reported, and there is only about $150,000
of outstanding taxes, which compares well with previous years.
There were no questions from the Board and Tina suggested that Board members contact her
directly with any follow-up questions.
b. Planning Commission – Monthly update
Sharon Crossman provided updates as follows:
• There have been meeting postponements of late due to some notice issues, which will be
rescheduled.
•

On the North Village Main Street Study and Master Plan project, she spoke of the 1/6/2022
presentation of a draft consolidated plan, and there was great attendance and good discussion
after the consultant presentation. Feedback has been received they are waiting for the video
to be published by GNAT. Next steps in the project will be discussed at the next
Commission meeting.

•

Regarding the Water-Wastewater is entering a new phase on the project, and there will be
promotion of a public education effort, looking at other towns as models/examples.

•

On the proposed zoning bylaw overhaul, she reported that the public hearing process will
hopefully begin in late February.

•

On the Town Hall restoration project, she reported that the Town did not received the historic
preservation grant from the Preservation Trust of Vermont (PTV), but that a small grant from
BDCC was received as reported earlier in the meeting.

Pajala asked about the public availability of the latest draft of the zoning Bylaw. Crossman
stated that the Commission is still waiting on some changes and comments to be incorporated
by the contractor, and that the upcoming version #4 will be the hearing draft. The adoption
process requires that the hearing draft is available well be for the public hearing, and will be
disseminated as soon as available she added. Crossman also stated that the draft-to-draft
changes now underway are not major, and those interested in the overall project could use
draft #2 to review.
c. Legislative Redistricting update
Pajala said that members of the Board of Civil Authority should have received an email she
forwarded from the House Government Operations Committee on current redistricting
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process, and that there are majority and minority proposals for Londonderry which includes
other towns as follows:
•

The majority proposal includes Weston, Peru, Landgrove, Winhall, Stratton and Somerset

•

The minority proposal includes Weston, Andover and Jamaica.

The House committee has opted to start its work with the minority map as a starting point.
There is a public hearing on 1/27/2022 and Cavanagh stated that he would attend this. The
BCA has previously given comment to the Legislative Apportionment Board, and will meet
again on 1/31/2022 in preparation for the 2/15/2022 feedback deadline.
Pajala stated there is still quite a bit of process to undergo but that new House and Senate
maps will be produced by the end of the legislative session. She mentioned that she has
printed out some maps for the BCA members and public, and stated that she can put a link to
the General Assembly’s website page dedicated to this matter on the Town’s website.
d. Consider agreements for Welcome to Londonderry signage
The Board reviewed a proposed revocable license agreement document boilerplate for the
proposed replacement “Welcome to Londonderry” signs, which was prepared by the Town
Attorney Bob Fisher. At the previous meeting the Board members expressed support for
acceptance of this arrangement for site control.
Taylor Prouty moved to approve the use of License Agreements as prepared by the Town
Attorney for use in securing permission from property owners to erect and maintain new
“Welcome to Londonderry” signs at the existing sign locations, and authorize the Town
Administrator to execute the documents on behalf of the Town, seconded by Melissa
Brown. The motion passed unanimously.
O’Keefe will coordinate with the Beautification Committee members Barb Wells and Martha
Dale on getting the documents signed by the property owners.
8. Transfer Station/Solid Waste Management
a. Updates
Esther Fishman mentioned that the electronics collection is set for 5/21/2022 from 9:00 AM
to 1:00 PM at the Flood Brook School, and that hazardous materials collections will also be
at the school from 9:00 AM to 1:00 PM on both 6/4/2022 and 10/1/2022. All related
information is available on the Town’s website, she noted.
9. Roads and Bridges
a. Updates
Taylor Prouty mentioned construction work at a home on Old School Street, and that a spring
was disturbed and site issues are causing water to flow onto the road and freeze. There are
efforts to come up with a short-term fix but a long-term solution for roadside drainage is
needed. Jim Fleming mentioned that his property might be part of the issue and he needs to
fix his culvert as well.
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b. Access Permit 2022-02 – Little Pond Road, Parcel 017043.000
Prouty described this permit application, which is for a temporary access for logging
purposes. Fishman inquired about the route for log removal and Prouty surmised that it
would be by way of Little Pond Road. Prouty said that he’d find out the timing and extent of
the logging and let her know. Beattie mentioned he was involved with the project, that it
would look to freeze in a landing now and commence in about March of this year, and that it
involves clearing (as opposed to logging) about 12 acres away from the Town road, and
additional 15 acres as well.
Melissa Brown noted that an old cemetery is in that vicinity, and there was discussion about
its exact location in relation to the proposed access. O’Keefe noted that according to the
parcel map, which may not be accurate, the cemetery is on an adjacent parcel. Beattie stated
that he would work with others to locate the cemetery and report back to the Board. Labeau
noted that there was no reference to the cemetery in the property deed.
There was a brief discussion about the proper authority for protection of a private cemetery.
Taylor Prouty moved to approve access permit application No. 2022-02, submitted by
Hunter Excavating, Inc. on behalf of Howard Cohen and Deirdre Duggan, for temporary
access for logging purposes only onto parcel #017043.000, located on north side of Little
Pond Road, such permit being contingent upon identifying the location of a cemetery on
said parcel, seconded by Jim Fleming. The motion passed unanimously.
c. Annual VTrans Certificate of Highway Mileage

[19 VSA 305(b)]

This is a document that must be signed each year. It was noted that there were no changes to
Town road mileage or classification this past year.
Taylor Prouty moved to move to approve the annual VTrans certificate of highway
mileage, indicating no changes from the previous year, and authorize the Selectboard
Chair to execute it on behalf of the Board, seconded by Vincent Annunziata. The motion
passed unanimously.
d. Discuss special weight limits for highways and bridges [23 VSA 1400b & 1400c]
By February 10 each year the Town must declare to VTrans whether it wished to establish
special weight limits on Town highways. O’Keefe mentioned that in the past the Board has
passed over this, but that given the recent presentation on road paving study, where it was
recommended that the Town post its roads, the Board may wish to consider this at some time.
It was mentioned that maybe this was something that can be considered over the summer. It
was agreed to pass over making any decisions to establish special weight limits for Town
highways and bridges.
e. Consider application(s) for excess vehicle weight permits [23 VSA 1400a]
The Board reviewed an overweight permit application, and it was noted that the applicable
fees were paid, and insurance certificates received. More of these would be coming in the
next month or so. O’Keefe reminded the Board of the attachment that goes with the approved
permits which give local contacts and requests adherence to speed limits.
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Taylor Prouty moved to approve the excess weight permit for Newport Sand & Gravel Co.,
Inc./Carroll Concrete Co., Inc., and authorize the Town Administrator to execute the
permit on behalf of the Town, seconded by Jim Fleming. The motion passed unanimously.
10. Old Business
a. Consider agreements for Welcome to Londonderry signage
This matter was addressed earlier in the meeting.
b. Discussion of use of funds from the American Rescue Plan Act (ARPA)
Cavanagh mentioned the new request for funds from One Londonderry for a housing study,
which was discussed earlier in the meeting.
O’Keefe mentioned that the Town is still waiting for information from the Vermont League
of Cities and Towns on the newly issued final federal ARPA rules, which may allow for a
broader interpretation of eligible uses of the funds for municipalities.
Prouty suggested compiling a list of all requests received to date. O’Keefe mentioned that all
of the requests have been uploaded to the Town’s shared computer file drive which all Board
members have access, and he would assemble the list for the Board to review at the next
regular meeting.
Crossman inquired whether funding requests are still being accepted and Cavanagh stated
that they were, and that there was no shut-off on proposals as of yet.
c. Platt Elevation Project – Discuss project status and consider budget change request
O’Keefe spoke about the ongoing building elevation project at 2152 North Main Street,
noting that the project has reached a point where the Board needs to weigh in as it is stalled,
and the property owners are seeking both a budget increase and compensation for some work
already done that is not part of the scope of work.
Dwight Johnson, on behalf of Tom and Judy Platt, stated that the electrical hookup would
take place that week with a new contractor. He also summarized the additional project costs
as follows:
• Additional masonry work necessitated for the existing foundation.
• Replacement of original loading dock removed at the request of the elevation contractor
• New covered stairs for the rear door
• Insulation costs for new foundation side walls
• Compensation of 10% general contractor’s fee to Tom Platt.
Cavanagh mentioned that the Town had been informed by Mr. Platt at the very beginning of
the procurement process that he would not be taking any funds from the project. O’Keefe
mentioned that he had gone back to the video of the Selectboard meeting on this and
confirmed Mr. Platt’s statement, and noted that the second lowest bid for the project was
roughly $10,000 higher, which accounted for a general contractor’s fee. He also mentioned
that at that initial meeting, held on 10/7/2019, it was made clear that the Platt’s company,
Derry Downtown, Limited, was the general contractor and the Town would not be paying
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subcontractors. Johnson requested a copy of the meeting video to review, and O’Keefe stated
that he would send him a link to the GNAT website where it can be found.
Cavanagh reminded Johnson that the Town is still awaiting documentation of payment of
subcontractors, and Johnson noted that he and Platts were prepared to provide that to the
Town at a meeting scheduled for the next day. Johnson also mentioned that they were never
told early in the project that they would have to provide all of the payment documentation to
the Town.
O’Keefe noted that he has been in close contact with the State of Vermont oversight staff on
the project, and that he would ensure that the information provided by the Platts was offered
to the State in a format that would help expedite project review.
O’Keefe mentioned that there were funding requests from the Platts made in the recent
documents that were for work completed without prior authorization from the Town. He
pointed out that replacement of broken rows of cinderblock on the old foundation was clearly
a necessity and received approval from the Town, but other work such as some interior work
is beyond the approved scope of work and he has serious concerns about them.
Johnson raised the notion that the changes were necessary under the circumstances, and
believed that the State of Vermont, as funding agency, can best make those decisions. He
stated that lack of prior authorization of work was a mistake, but the State may be willing to
authorize funding for them. O’Keefe reminded Johnson that if the State were to increase the
budget, then the Platts would be responsible for an increased local match, and Johnson
acknowledged that the Platts were aware of this.
O’Keefe recommend that the Board not make a decision on the Platt’s requests for budget
increase until receipt of the requested documents needed to submit to the State in order to
receive funds now pending since November 2021.
Johnson stated that this project and others owned by the Platts scheduled to benefit from the
Vermont Emergency Management Hazard Mitigation Program are important to the
community in that they help to keep and maintain the tax base. Cavanagh reminded everyone
that all along this project was not supposed to cost the Town anything, but that it has been
using up resources such a staff time.
Prouty acknowledged that he felt the project was being handled in good faith, and that he was
supportive, but there is a certain level of expertise necessary for a project such as this, and
that all proper steps must be taken and due process followed.
O’Keefe mentioned that there would be a meeting between him, the Platts, Johnson and
Cavanagh to go over project documents the following day, and Annunziata asked to be a part
of the meeting.
Noting that there may be other projects similar to this one in the pipeline, Fleming said that
this project is sets precedent and if there are problems with this project they should be fixed
now.
Pajala suggested that ARPA economic development funds could be used to assist with this
project, which has economic development value.
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Beattie expressed concern about the project. And advised the Town to move slowly on
releasing funds and said it was a big mistake to have had Mr. Platt as the contractor. O’Keefe
assured Beattie that the Town has being diligent and meticulous.
No decisions were made, and this matter will be included on the agenda for the next regular
meeting.
d. Review draft Town Meeting Warning
O’Keefe shared with the Board the draft Town Meeting Warning that inserted all changes
reviewed at the previous meeting. He also explained that after reviewing the article seeking
to raise funds for the Community Economic Development Improvement Reserve Fund he
went back to the minutes of the 5/1/2021 Town Meeting and saw that it had been amended
when established such that it was not permitted to accept funds by vote at Town Meeting. It
was amended in that way to allow for the fund to be used to accept and distribute ARPA
funds. But upon more recent review he and Labeau believe that an ARPA reserve fund
should only be allowed to accept funds from the State and the federal governments, and a
separate new fund should be established. The Town Attorney recommended that if the
intention is to have a reserve fund for general economic development purposes separate from
ARPA, that would accept funds at Town Meeting, then an article should be inserted and
voted upon that provides for this.
Fishman mentioned that she is aware of other communities that have economic development
funds for general economic development purposes. O’Keefe explained that the Community
Economic Development Improvement Reserve Fund serves this purpose, but presently can
only receive funds from grants, gifts, donations or interest, and not through Town Meeting
appropriations. Crossman stated that she recommends that the Board establish an ARPA fund
and allow for Town Meeting funding of the Economic Development Improvement Reserve
Fund.
The Board reviewed the language proposed by the Town Attorney and found it acceptable.
O’Keefe will draft an article establishing a reserve fund specific to ARPA for consideration
at the next meeting. Regarding the Town Meeting warning, Pajala suggested including the
establishment of an ARPA reserve fund before the other two articles are addressed.
O’Keefe mentioned that due to the new date for the annual Town Meeting the Board may be
able to insert an article on the Williams Dam as the ongoing dam study will likely be
completed by the time the warrant is to be signed.
It was noted that a petitioned article to fund the Flood Brook Athletic Association will be
likely be received timely.
Annunziata mentioned that at last May’s Town Meeting there was discussion about
addressing the Emerald Ash Borer infestation and coordinating with neighbors on use of the
felled wood for firewood. Tree Warden Kevin Beattie stated that he’d be happy to talk to the
Board on this at the next regular meeting. He said that the Town is in a holding pattern on
this and is awaiting communication on what Green Mountain Power will be taking down.
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11. New Business
Zoning Administrator Will Goodwin was not present so it was agreed to pass over on his
attendance in the executive session. Fishman will contact him on attendance at the next regular
meeting.
a. Executive Session(s) – The appointment or employment or evaluation of a public
officer or employee per 1 V.S.A. 313 (a)(3)
Taylor Prouty moved to enter executive session to consider the evaluation of a Town
employee, pursuant to Title 1 V.S.A. Section 313(a)(3), and invite Town Administrator
Shane O’Keefe to attend the executive session, seconded by Vincent Annunziata. The
motion passed unanimously.
The Board entered executive session at 8:05 PM, O’Keefe left the executive session at 8:26
PM, and came out of executive session at 8:48 PM.
a. Consider employee compensation matter
The Board considered compensation for Town Administrator O’Keefe.
Taylor Prouty moved to grant a $50.00 per month stipend for cell phone, and review a pay
raise in a time accordingly for next budget year, approximately in June, with the stipend
effective immediately, seconded by Melissa Brown. The motion passed unanimously.
12. Adjourn
Jim Fleming moved to adjourn the meeting, seconded by Vincent Annunziata. The motion
passed unanimously.
The meeting adjourned at 7:39 PM. The next regular meeting of the Selectboard is scheduled for
January 24, 2022.
Respectfully Submitted,
Shane P. O’Keefe
Town Administrator

Approved January 24, 2022.
LONDONDERRY SELECTBOARD

____________________________
Thomas Cavanagh, Chair
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01/31/2022
09:36 am

Londonderry 2021 As Billed Grand List
Grand List signature pages

Page 314 of 314
Lister

7.b
CERTIFICATE - NO APPEAL OR SUIT PENDING
We hereby certify that on this date, (NO EARLIER THAN THE FIRST
TUESDAY OF FEBRUARY FOLLOWING THE LODGING OF THE GRAND LIST) there are no
appeals pending from the action of the listers nor suits to recover taxes
paid under protest.
Under the provisions of 32 VSA, section 4157, from this date on
when offered in evidence in any court in this state, this list shall be
received as a legal Grand List and its validity shall not be put in issue
by any party to any action in any hearing or trial in any court.
__________________________

_____________________________

__________________________

_____________________________

__________________________

_____________________________

__________________________

_____________________________

__________________________

_____________________________

Selectmen or Mayor

Listers or Assessors

Attested this _______ day of ____________________ _______.
____________________________________
Town/City Clerk
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10.a.1

Shane O’Keefe
From:
Sent:
To:
Cc:
Subject:
Attachments:

Shane O’Keefe
Friday, January 21, 2022 11:50 AM
Dwight Johnson; Tom and Judy Platt
Tom Cavanagh; Seipel, Kristine; Smith, Stephanie A; Christopher Ponessi, P.E; Will Goodwin
RE: Post Office Elevation Project - Londonderry
Major Changes to Post Office Project; Platt Post Office Project

Dear Dwight, Judy & Tom,
Thanks for your email below and the others sent this week, both of which are attached for reference. I am glad to hear
that the requested project expenditure information has been assembled and I am happy to meet with you to receive it,
and can do so next Monday if you are available – let me know what works for you. I believe a meeting to include State of
Vermont staff can follow that once I have had a chance to review the documents.
On the budget matters both past and proposed, these are policy matters better addressed by the Selectboard, and the
agenda for Monday evening’s meeting includes a discussion on the project; you are urged to attend. Please note that
due to pandemic concerns the meeting will be held entirely remotely using Zoom meeting software and there will be no
physical location for attendance.
Best wishes,
Shane
Shane P. O’Keefe
Town Administrator
Town of Londonderry, Vermont
100 Old School Street, South Londonderry, VT 05155
Office: 802-824-3356, ext. 5
Please note that this email message, along with any response or reply, may be considered a public record, and thus, subject to
disclosure under the Vermont Public Records Law (1 V.S.A. §§ 315-320).

From: Dwight Johnson <dajwva@gmail.com>
Sent: Monday, January 17, 2022 10:29 AM
To: Shane O’Keefe <townadmin@londonderryvt.org>
Cc: Tom and Judy Platt <derrydowntown@yahoo.com>; Tom Cavanagh <T.CAVANAGH@londonderryvt.org>; Seipel,
Kristine <Kristine.Seipel@vermont.gov>; Smith, Stephanie A <Stephanie.A.Smith@vermont.gov>; Christopher Ponessi,
P.E <cponessi@meppc.com>; Will Goodwin <ZONINGADMIN@londonderryvt.org>
Subject: Re: Post Office Elevation Project - Londonderry

Shane,
As you know, I have been assisting Tom and Judy Platt with respect to the so-called "Post Office" project. In
recent weeks you have requested detail concerning the project that was not initially contemplated. During
the early part of the project, Tom was advised that, because he was serving as general contractor, the Town
was not interested in receiving details concerning the costs and charges of subcontractors and
materialmen. However, we understand that the State is now requiring that detail. Fortunately, the Platts have
in recent weeks been able to assemble most of the detail that the State is requesting.
1
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As you are well aware, the project has gone on much longer than expected. The principal reasons for the
delay are unexpected challenges due to the age of the building and the COVID-related unavailability of some
contractors. Most importantly, the electrical work has been delayed due to COVID and must be rebid.
We believe that the most efficient way to answer your questions concerning the project is to review in person
with you the records that the Platts have assembled. Due to required changes in the project, it might also be
helpful to have representatives from the State at that meeting. Alternatively, the State representatives might
attend by Zoom.
We are puzzled by your concern about the covered stairway on the side of the building. As you know, when
the building was raised, the doorway on the side of the building was also raised. This necessitated a new
stairway to the door. Moreover, due to snow and ice it is not unusual in Vermont to put a canopy over an
external stairway. The Platts did not appreciate that such a stairs would require approval from the Town's
Zoning Administrator. We have a call in to the Administrator to seek that approval.
We look forward to hearing from you and bringing this project to a close.
Dwight

On Fri, Jan 14, 2022 at 4:05 PM Shane O’Keefe <townadmin@londonderryvt.org> wrote:
Judy and Tom,

As discussed with Dwight Johnson earlier this week, I was very surprised to see construction beginning on a covered
porch at the side entrance to the former Post Office building, as shown in the photos below, taken on 1/11/2022.

2
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This construction effort is not included in the project scope of work (a copy of which is once again attached for your
review) and therefore cannot be billed to the Town or paid for through the project funding sources. I am most
concerned that efforts and funds are now being directed to non-elevation project construction matters instead of those
necessary to complete the project by the 2/28/2022 project deadline; namely scope of work items # 7 and #8, as
follows:

As I have seen no progress in almost two months, I urge you to again to take immediate effective steps toward project
completion. To avoid a Town declaration of contract default, I ask that you please forward to me a revised project
schedule within one week.

Also, with regard to this new side entrance construction, I strongly urge you to work with Zoning Administrator Will
Goodwin to ensure compliance with the Town’s Zoning Bylaw; I know he is aware of this matter.

Sincerely,

Shane

Shane P. O’Keefe
Town Administrator
Town of Londonderry, Vermont
100 Old School Street, South Londonderry, VT 05155
Office: 802-824-3356, ext. 5

3
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10.a.2.a

Shane O’Keefe
From:
Sent:
To:
Cc:
Subject:
Attachments:

Dwight Johnson <dajwva@gmail.com>
Wednesday, January 19, 2022 10:12 AM
Shane O’Keefe
Tom and Judy Platt; Tom Cavanagh; Seipel, Kristine; Smith, Stephanie A; Christopher Ponessi, P.E; Will
Goodwin
Platt Post Office Project
Revised Budget for Platt Project.pdf; Footnotes to Londonderry Elevation.docx

Shane,
Attached is the Revised Budget for the Platt project with updated information to the extent known. Also
attached is a page of footnotes to the Revised Budget. As you will see, due to COVID-related delays in the
project and unexpected conditions when the building was raised, some rebidding will be necessary to
complete the project.
As noted in Footnote 1, the Platts believe that a 10% General Contractor fee is appropriate for the project.
The Platts have assembled the supporting invoices for the work performed to date and request a meeting to
review the work to date.
Dwight
-802 824-9986

1
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10.a.2.b
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10.a.2.c
Footnotes of Londonderry Elevation (DR-4022-126-R) – Revised Projections of January 2022

1. Except where indicated (see footnotes 2 and 3), the revised projections do not include a
proposed 10% General Contractor (GC) fee for Tom Platt. This project, although small in square
feet, is unusually complex and required the coordination of at least seven subcontractors and
suppliers. It is proposed that the Revised Projections should be adjusted to add this 10% to all
items not already adjusted.
2. The $85,400 figure includes a 10% GC fee on $54,000 of the total.
3. The $5,594.45 figure includes a 10% GC fee on Mark Roberts’ partial bill of $5,085.75.
4. Unanticipated expense of $2,332.68 incurred due to required work upon discovery of poor
condition of building after it was elevated.
5. Reflects cost of loading dock and stairs to access raised ground floor of building. Connors
Elevation required original loading dock to be removed prior to elevation of the building. The
roof over the stairway was installed in order to protect the stairs from snow and ice, as is
standard practice in Vermont. When originally constructed with a door directly into the
building, a roof was unnecessary.
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10.a.3.a

Shane O’Keefe
From:
Sent:
To:
Cc:
Subject:
Attachments:

Dwight Johnson <dajwva@gmail.com>
Monday, January 17, 2022 1:41 PM
Shane O’Keefe
Tom Cavanagh; Seipel, Kristine; Smith, Stephanie A; Christopher Ponessi, P.E; Will Goodwin; Tom and
Judy Platt
Major Changes to Post Office Project
Platt Comments on New Costs.docx

Shane,
Attached is a document prepared by the Platts that reviews the additional costs incurred to date as a result of
unexpected and necessary actions with respect to the Post Office project.
Dwight Johnson
802 824-9986

1
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10.a.3.b
January 17, 2022

MAJOR CHANGES TO POST OFFICE PROJECT
THAT HAVE BEEN INCURRED TO DATE

1. Michael Connors: Building Elevation
89100.00 original cost estimate
4000.00 additional work (completed)
Point of Note:
We feel it is important to describe the nature of this project as it
pertains to work on an existing building vis a vis the construction
of a new one. The Post Office Building was constructed in 1962
by Joe Grover who with his wife, Helen, were to be the
Postmasters of Londonderry’s new Post Office. Sixty years go
building methods and materials were understandably not as
developed, efficient and energy responsible as they are today.
Likewise, surprises in the type of work needed would arise. No
one could predict what we would find once the elevation of the
building began. With the availability of today’s new building
technologies, not using them to secure the building for the future
would be foolish.
Description of Additional Work:
With the installation of the 4’ wall over the existing reinforced
cinder block wall, Connors Bros. informed us of the need for a 3”
layer of newly developed insulation board over the entire interior
area perimeter of that wall. Since the building was built in 1962
such insulation technology was not available. However, now it is
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standard in such projects. The energy saving benefits of such
insulation are exponential and it would have been ecologically
irresponsible not to install.
We installed the insulation to code and requirements.
The Zoning Administrator initially disallowed payment. We
request that decision be reconsidered and that the costs be
allowed as necessary and prudent.
No additional work on this is anticipated.
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2. Adams Masonry: Reinforcement of exposed existing
cinder block foundation for receiving poured 4’ concrete
wall above to accommodate building elevation

Cost of Additional Work.

2565.94

The necessity of performing this work was not evident until the
building was raised and the rotted flooring was removed. In
essence, this is the “surprise” of old buildings being revitalized as
described in the Point of Note mentioned above.
Description of Additional Work:
Removal of the first layer of cinder blocks on the existing wall.
Replacement and securing of new cinderblocks and joints around
the perimeter of the wall. Insertion of 4’ rebars every four feet to
newly stabilize the existing wall around the entire perimeter.
The contractor concluded that he needed to stabilize the existing
wall before pouring of the new wall above.
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3. Thomas Platt, Contractor, Derry Downtown

Description of Additional Work
Stripping of interior walls and ceiling, removal of air lock: 2 doors,
1 window, 18’ of studs and sheetrock.
Removal of all perimeter walls damaged by flooding
Removal of exiting Boiler Room: 16’ of studs, sheetrock and
doors
Removal of ceiling: 1/4 sheetrock and 3/4 homesite ceiling
panels, electrical fixtures
Removal of Bathroom: Toilet, sink, and plumbing. Sheetrock,
studs, electrical fixtures and wires. Pressure Tank.
Labor for interior stripping

2 Laborers. 40 hours
1520.00
Dump Fees
385.00
Total cost of additional work: 1905.00
This work was not originally expected but was deemed essential
by the contractor, Connors Bros., to elevate the building. This
again reflects the unpredictability of working with a sixty year old
building.
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10.a.4

Shane O’Keefe
From:
Sent:
To:
Cc:
Subject:
Attachments:

Shane O’Keefe
Sunday, January 9, 2022 1:03 PM
Tom & Judy Platt
Dwight Johnson; Tina Labeau; Tom Cavanagh; Stephanie Smith - VEM; Kristine Seipel
Platt Elevation Project #02140-34000-126
Platt Elevation Invoice #10 2021-11-01 ($38,530.61) - paid.pdf; Platt Elevation Invoice #11
2021-11-12 ($7,925.94) - as received.pdf

Dear Judy and Tom,
I am still awaiting receipt of documentation of your payment to your subcontractors for the attached invoice #10
acceptable to the State of Vermont. This was first requested on 11/16/2021, with follow-up requests on 11/29/2021,
12/7/2021 and 12/14/2021. Since our meeting on 12/13/2021, I have provided to you upon your request copies of all
invoices the Town has paid to you to date, including copies of cancelled checks, to assist you with your bookkeeping. The
courtesy of a response from you with the necessary payment documentation is again requested.
The Town is also still waiting for a revised invoice #11 (also attached), along with subcontractor invoicing and payment
documentation, which was initially requested on 11/19/2021, and then again on 12/9/2021. You’ll recall that the invoice
was determined to be unacceptable as “(t)he only work specified in the invoice that is covered by the contract scope of
work involves the front steps. All other work specified must be deleted from the invoice”. Again, the Town stands ready
to review and consider payment of the revised invoice.
Thank you for your soonest possible response on these outstanding matters.
Sincerely,
Shane
Shane P. O’Keefe
Town Administrator
Town of Londonderry, Vermont
100 Old School Street, South Londonderry, VT 05155
Office: 802-824-3356, ext. 5
Please note that this email message, along with any response or reply, may be considered a public record, and thus, subject to
disclosure under the Vermont Public Records Law (1 V.S.A. §§ 315-320).

From: Shane O’Keefe
Sent: Tuesday, December 14, 2021 4:29 PM
To: Tom & Judy Platt <derrydowntown@yahoo.com>
Cc: Dwight Johnson <dajwva@gmail.com>; Tina Labeau <treasurer@londonderryvt.org>; Tom Cavanagh
<T.CAVANAGH@londonderryvt.org>; Stephanie Smith - VEM <stephanie.a.smith@vermont.gov>; Kristine Seipel
<kristine.seipel@vermont.gov>
Subject: RE: Londonderry Platt Elevation Project #02140-34000-126
Hello Tom & Judy,
Following up on our meeting yesterday, I received from you the attached invoices
1
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1.
2.
3.
4.

Michael Connors (billed to Tom Platt)
Sparky Electric, LLC (billed to Garden Market)
Mark Roberts Plumbing and Heating, Inc. (billed to the Garden Restaurant)
Ted Hopkins & Sons, Inc. (billed to Michael Connors)

At this time I am awaiting confirmation of payment by you to the subcontractors. I understand that you paid the invoice
to Ted Hopkins despite the bill having been directed to Michael Connors. And for the record, it is acknowledged that
while the Town’s construction contract is with Derry Downtown, Limited, Tom Platt is the Secretary of that entity, and
that entity operates the Garden Café (restaurant) and the Garden Market as indicated in the attached document from
the Vermont Secretary of State’s office.
Shane
Shane P. O’Keefe
Town Administrator
Town of Londonderry, Vermont
100 Old School Street, South Londonderry, VT 05155
Office: 802-824-3356, ext. 5
Please note that this email message, along with any response or reply, may be considered a public record, and thus, subject to
disclosure under the Vermont Public Records Law (1 V.S.A. §§ 315-320).

From: Shane O’Keefe
Sent: Tuesday, December 7, 2021 4:57 PM
To: Tom & Judy Platt <derrydowntown@yahoo.com>
Cc: Dwight Johnson <dajwva@gmail.com>; Tina Labeau <treasurer@londonderryvt.org>; Tom Cavanagh
<T.CAVANAGH@londonderryvt.org>; Stephanie Smith - VEM <stephanie.a.smith@vermont.gov>; Kristine Seipel
<kristine.seipel@vermont.gov>
Subject: RE: Londonderry Platt Elevation Project #02140-34000-126
Dear Judy & Tom,
I am again writing to request that you provide expense verification documentation for the attached invoice as outlined
below. I have not heard back from you in response to either of my previous email requests, on 11/16/2021 and
11/29/2021 (below). Your immediate response is requested.
Also, I have noticed that no new work appears to have taken place at the property in the past several weeks, and I
expressed my concern about this with Dwight Johnson this afternoon. I believe that it is important that we meet as soon
as possible to discuss the project schedule and financial/documentation matters, and Dwight mentioned that he would
reach out to you to arrange for a meeting next Monday. I look forward to hearing back on your availability.
Best wishes,
Shane
Shane P. O’Keefe
Town Administrator
Town of Londonderry, Vermont
100 Old School Street, South Londonderry, VT 05155
Office: 802-824-3356, ext. 5
Please note that this email message, along with any response or reply, may be considered a public record, and thus, subject to
disclosure under the Vermont Public Records Law (1 V.S.A. §§ 315-320).
2
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10.b

Town of Londonderry, VT

FY 2023 Budget Review
Budget

Suggested changes from Town Administrator

FY 2022
Approved

Salaries
Town Administrator (Shane)
Town Assessor (Jeremiah)
Minutes Taker

FY 2023
Existing

1/31/2022

FY 2022-23 Change
$
%

59,000
55,000
-

60,000
55,000
-

1,000
-

1.7%
0.0%
N/A

-

4,800

4,800

100.0%

Development Review Board
ZA Salary (Will)

25,000

25,000

-

Hazardous Waste
Wages (Esther)

13,000

13,000

1,200

1,200

153,200

159,000

Planning Commission
Administrative Assistant

Conservation Commission
Salaries
TOTALS

FY2023
Proposed
Rounded
5.0%
61,950
62,000
57,750
57,800
4,000
4,000

FY 2022-23 Change
$
%
3,000
2,800
4,000

4.8%
4.8%
N/A

Notes
Budget 5% increase
Budget 5% increase
New position funded

-

-

-

N/A

0.0%

26,250

26,300

1,300

4.9%

Budget 5% increase

-

0.0%

13,650

13,700

700

5.1%

Budget 5% increase

-

0.0%

-

-

5,800

3.6%

163,600

163,800

(1,200)

N/A

10,600

6.5%

New position NOT added

Existing position eliminated

NOTE: All positions have related insurance and/or benefit expenses not accounted for in this spreadsheet
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10.c

Draft 10

WARNING FOR THE LONDONDERRY TOWN MEETING
The inhabitants of the Town of Londonderry, Vermont, who are legal voters of the Town
Meeting are hereby notified and warned to meet at the Town Hall, 139 Middletown Road, South
Londonderry, Londonderry, on Saturday, April 30, 2022 at 9:30 A.M. to act on the following
Articles, namely:

BUSINESS TO BE TRANSACTED FROM THE FLOOR ON SATURDAY, APRIL 30,
2022:
ARTICLE 1
ARTICLE 2
ARTICLE 3

To choose a Moderator to preside at Town Meeting.
To act on the report of the Town Officers.
To elect all Town Officials required by law:
• Selectboard member for a term of two years.
• Selectboard member for a term of three years.
• Lister for a term of three years.
• First Constable for a term of one year.
• Second Constable for a term of one year.
• Cemetery Commissioner for a term of five years.
• Trustee of Public Funds for a term of three years.
• South Londonderry Library Trustee for a term of three years
ARTICLE 4
To see how much the Town will vote for a General Fund.
ARTICLE 5
Shall the Town vote for its taxes to be paid to the Town Treasurer as provided by
law, due date to be on or before October 3rd, 2022?
ARTICLE 6
Shall the Town vote to raise and appropriate the sum of $65,500 for the
following organizations?
Londonderry Conservation Fund
500
Champion Fire Company #5
20,000
Phoenix Fire Company #6
20,000
Londonderry Volunteer Rescue Squad
15,000
South Londonderry Library Association
10,000
ARTICLE 7
Shall the Town vote to raise and appropriate the sum of $41,602 for the
following organizations?
Grace Cottage Foundation
Greater Northshire Access TV
Green Mountain RSVP
Green Up Vermont
Health Care & Rehabilitation Services
Mountain Valley Health Council
My Community Nurse program

750
2,000
415
100
1,513
5,000
2,500
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Draft 10

Neighborhood Connections
Senior Solutions
SVEDS
SEVCA
Southeast Vermont Watershed Alliance
The Collaborative
Valley Cares
Visiting Nurse Assoc. of VT & NH
Vermont Rural Fire Protection
West River Montessori School
Windham County Youth Services
Women’s Freedom Center

6,000
950
5,307
1,700
410
1,000
2,742
7,000
100
3,000
315
800

ARTICLE 8
Shall the Town vote to raise and appropriate the sum of $500 to support the
American Red Cross?
ARTICLE 9
Shall the Town vote to raise and appropriate the sum of $1,500 to support
th
Londonderry 4 of July?
ARTICLE 10 Shall the Town vote to raise and appropriate the sum of $2,500 to support the
Flood Brook Athletic Association? [By petition]
ARTICLE 11 Shall the Town vote to raise and appropriate a sum of $10,680, which will match
$3,000 of private funds raised by the Beautification Committee, to fund the fabrication and
installation of four new “Welcome to Londonderry” signs?
ARTICLE 12 Shall the Town vote to raise and appropriate the sum of $50,000 to fund
contracting with the Windham County Sheriff’s Office for policing the town of Londonderry?
ARTICLE 13 Shall the town vote to raise the sum of $40,000 to control speeding by
designing and installing mechanical means, such as radar signs, rumble strips, and speed
tables, at the selectboard’s discretion?
ARTICLE 14 Shall the Town vote to raise and appropriate the sum of $3,000 to be deposited
into the Emerald Ash Borer Infestation Reserve Fund?
ARTICLE 15 Shall the Town vote to raise and appropriate the sum of $100,000 to be
deposited into the Highway Equipment Reserve Fund?
ARTICLE 16 Shall the Town vote to raise and appropriate the sum of $100,000 to be
deposited into the Town Buildings Reserve Fund?
ARTICLE 17 Shall the Town vote to raise and appropriate the sum of $220,000 to be
deposited in the Highway Improvement Reserve Fund?
ARTICLE 18 Shall the Town establish, pursuant to 24 V.S.A. 2804(a), a reserve fund to be
named “The American Rescue Plan Act Reserve Fund”, the purpose of which is to allow for
segregation of Town revenue and expenses related to the Coronavirus State and Local Fiscal
Recovery Funds established under the American Rescue Plan Act of 2021, also known as ARPA?
Such fund may receive income only from funds distributed by the State of Vermont and/or by
the federal government in furtherance of the Town’s participation in ARPA, and expenses from
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the fund shall only be for purposes permitted under ARPA as determined by the Londonderry
Selectboard. Such fund shall expire on June 30, 2030.
ARTICLE 18ARTICLE 19
Shall the Town amend the Community Economic Improvement
Reserve Fund to allow it to receive appropriations as voted by Town Meeting vote in addition
to receiving funds from grants, gifts, or donations from any source and through accrued
interest?
ARTICLE 19ARTICLE 20
Shall the Town vote to raise an appropriate the sum of $5,000 to
be deposited in the Community Economic Improvement Reserve Fund? This Article shall only
be considered if the Article 18 passes.
ARTICLE 20ARTICLE 21
Shall the Town vote to renew the exemption from property taxes
for the following properties for the ensuing 5 years: Champion Fire Co. #5 Building – Main
Street, South Londonderry; Champion Fire Co. #5 Building – VT Route 100/Crescent Street,
South Londonderry; Phoenix Fire Co. #6 Building – VT Route 100, Londonderry; and
Londonderry Volunteer Rescue Squad Building – VT Route 100, Londonderry.
ARTICLE 21ARTICLE 22
Shall the voters indicate support for the concept of a regional
fieldhouse at the Dana Thompson Recreation Park in Manchester, with the understanding that
towns would participate in its construction costs under a formula based on a combination of
grand list, population and distance, in exchange for a special use status for those who live or
own a second home in the Town of Londonderry? This article is advisory in nature and does not
bind the town to further action.
ARTICLE 22ARTICLE 23
Meeting.

To transact any other business that may legally come before the

Dated at Londonderry this XXth day of __________ 2022.
Selectboard of the Town of Londonderry
________________________ Thomas Cavanagh, Chair
________________________ Vincent Annunziata, Vice Chair
________________________ Taylor Prouty
________________________ Melissa Brown
________________________ James Fleming
Received for the record this XXth day of __________ 2022

________________________________ Kelly M. Pajala, Town Clerk
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COLE COMPANY Inc.

10.d

LONDONDERRY TOWN OFFICE
LONDONDERRY VT
GENERAL CONSTRUCTION
SCOPE of WORK
January 27, 2022 - DRAFT

A. General Provisions:
This Lump Sum contract shall provide for the furnishing and installing of all
labor, materials, equipment, tools, supervision, and other related activities
associated with the performance of all General Construction Work as further
defined herein:

B. Contract Documents:
REFERENCE DOCUMENTS
• Photos of areas of work by Town of Londonderry
NOTE: Contractors are required to visit site and become familiar with existing site and
building conditions and coordinate their work in and around work of others.
C. Scope Clarifications and Qualifications:
General Requirements:
1. Contractor to be fully responsible for all work associated with their
specific scope of work including but not limited to site safety / OSHA /
EPA compliance.
2. Working with the CM / Owner create a Dismantling / Clearing and
Temporary Protections plan to clearly identify each building and site
element slated for removal and salvage or disposal.
3. All materials not listed to be salvaged, rehabilitated or restored to be
properly disposed of off-site by contractor.
4. Minimal disturbance at existing site, parking lots and public areas
required. Contractor to coordinate staging requirements with CM / Owner
and review any proposed modifications to site with CM / Owner prior to
start of work.
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COLE COMPANY Inc.
5. Maintain clean and clear site and building on daily basis. Secure building
at end of each workday.
GC Work
1. This project scope of work is focused on the rot assessments and
subsequent repairs at the Clerks rear entry roof structure and sills.
2. Removal of roofing materials at shed roof over vault area and entry door
and assess conditions of sheathing and structure.
3. Removal of siding and trim materials to expose the wooden sills at area of
Clerks entrance and assess conditions.
4. Review areas of rot with CM / Owner and prepare plan for remediation.
5. Include allowance in proposal of $2,500 for all concealed rot repair.
Actual costs to be adjusted against allowance amount upon completion of
rot remediation.
6. Include costs for trim and siding replacement visible at time of inspection.
7. Include costs for new roofing materials and underlayment’s. Base
proposal on complete coverage of roof areas with Ice and Water Shield.
8. Include costs for new ceiling at Clerks entry door based on exterior grade
plywood with associated support framing. Provide vapor barrier over
ceiling framing that would tie into exterior wall to minimize moisture
from condensation at exterior wall when Clerks door is opened. Removal
of existing ceiling materials.
9. Include all prime and finish paint of repaired areas.
10. Include an allowance of $1,500 to remove and replace Clerks door, frame
and hardware with insulated unit.

D. Scope of Work Not Included
1. Building Permits by owner
2. Electrical Work by owner
3. Sales Tax

E. Alternates and Unit Prices
Alternates:
1. None
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Unit Prices:
1. Provide hourly wage rate schedules and unit price listing for all labor and
equipment proposed for project. Labor rates to include taxes, fringe benefits and
insurance based. All supervision to be included in contractor mark ups.
Job Description: Carpenter / Laborer - Building
Carpenter Forman – Straight Time
Carpenter – Straight Time
Laborer – Straight Time

_________/HR
_________/HR
_________/HR

2. Provide mark up percentage for all overhead and profit on labor, materials and
subcontractors.
Contractors Mark Up

F.

__________%

Schedule Milestones:
•
•
•
•
•

TARGET
START DATE

Contract Award
Mobilize Site / Removals / Temporary
Protections
Carpentry / Roofing / Paint Work
Site Work / Clean Up
Substantial Completion

TBD
TBD
TBD
TBD
TBD

END
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10.e

Town of Londonderry, VT

American Rescue Plan Act (ARPA)

2/2/2022

Requests for Coronavirus State and Local Fiscal Recovery Funds (SLFRF)

Submittal
Date
Requester
10/15/2021 Neighborhood Connections

10/18/2021 My Community Nurse Project

11/3/2021 Tammy Clough

1/3/2022 West River Montessori School

1/19/2022 One Londonderry

Board
Reviewed
Amount
11/1/2021 $ 50,000

Project Description
General organizational operating funds

Hire additional part-time nurse, and
contribution to Emergency/Urgent Need Fund

10/18/2021 $

25,000

Business impacts of COVID-19 pandemic on
Mike & Tammy's Main Street Market and Deli

11/15/2021 $

10,000

Roof replacement
Drainage and decks
Windows and doors
Exterior protections
Boiler/hot water system
Foam insulation
Hire consultant to conduct a community
housing study

1/10/2022 $
$
$
$
$

39,000
37,000
26,000
16,000
9,000 WRMS total
$ 127,000
TBD
1/24/2022 $ 23,000

TOTALS

Available Funds
Non-entitlement unit of government funds
County distribution funds
Totals

$ 235,000

2021
86,681
160,841
247,522

2022
86,681
160,841
247,522

Totals
173,363
321,681
495,044
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Town of Londonderry, Vermont
100 Old School Street, South Londonderry, VT 05155
802-824-3356
www.londonderryvt.org
Selectboard Agenda Item Request
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Category of matter to be discussed with the Selectboard (check all that apply):
[)Z] New Business
[ ] Old Business
[ ] Request for Service
[ ] Nomination for Appointed position
[ ] Other:

[

] Executive Session
_

Brief description of topic to be discussed:

[
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The Londonderry Selectboard meets regularly on the first and third Mondays of the month at 6:00 PM in
the Londonderry Town Office (Twitchell Building) or remotely as appropriate, and may also meet as
necessary in special meetings. All meetings are open to the public. To be considered for inclusion on the
Board agenda, requests should be submitted to the Town Administrator by noon on the Wednesday before
the meeting. Staff will contact the individual specified above to confirm agenda scheduling. Requests may
be referred to Town departments or committees, as appropriate, in advance of the Board meeting to allow
for adequate internal review, preparation and comment.
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* * For Town Administrator's office only * *
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Date:
Form Date: 9/10/2020
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11.a.2
November 23, 2021
To:

Parties on attached Service List

Re:

Application for a Certificate of Public Good, pursuant to 30 V.S.A. § 248a
Applicant:
Bell Atlantic Mobile Systems, LLC d/b/a Verizon Wireless ("Verizon")
Project:
Construction of a Wireless Telecommunications Facility
Location:
Magic Mountain Access Road, Londonderry, VT 05148
Landowner: Ski Magic, LLC
CORRECTED 60-DAY ADVANCE NOTICE

Dear Statutory Party:
Our firm represents Verizon. You are receiving this notification because Verizon intends to file an
application with the Public Utility Commission ("Commission"), under the provisions of 30 V.S.A.
§ 248a ("Section 248a"), for a Certificate of Public Good to allow the construction of a wireless
telecommunications facility (“Project”) in the Town of Londonderry, Vermont. The "Notice"
provision of the Section 248a process, as amended, requires that:
The applicant must provide written notice, at least 60 days in advance of filing a Section 248a
application, to the following entities:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)

the legislative bodies and municipal and regional planning commissions in the
communities where the project will be located;
the Secretary of the Agency of Natural Resources;
the Agency of Transportation;
the Division for Historic Preservation;
the Commissioner of the Department of Public Service and its Director for
Public Advocacy;
the Natural Resources Board…;
the landowners of record of property adjoining the project sites; and
the Public Utility Commission…

The application will be filed in accordance with the Amended Order Implementing Standards and
Procedures for Issuance of a Certificate of Public Good for Communications Facilities Pursuant to
30 V.S.A. § 248a, issued by the Commission on September 21, 2018, ("Amended Order"), and the
Standards and Procedures Applicable to Electronic Filing Using ePUC, eff. January 17, 2017, as
amended (“ePUC Procedures”).
Copies of the Amended Order and ePUC Procedures are available on the web at
http://puc.vermont.gov and at the Commission's offices, on the 4th Floor of the Peoples United
Bank Building, 112 State Street, Montpelier, Vermont 05620. Documents filed with the PUC are
available electronically through the PUC’s website at http://epuc.vermont.gov/.
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Project Location
Verizon intends to construct a telecommunications facility located off of the Magic Mountain
Access Road, Londonderry, Vermont 05148 on land owned by Ski Magic, LLC. Verizon refers
to the Project as “Magic Mountain Base Lodge.” The property owner has given Verizon
permission to proceed with this Application. The Project consists of a new 78’ above ground
level (“AGL”) monopole tower (“Monopole”) with three (3) sectors of antennas (“Antennas”)
and supporting equipment mounted at 75’ AGL on the Monopole. Verizon will also place a 9’ by
15’ equipment platform (“Platform”) and an emergency generator (“Generator”) on the ground,
immediately to the North of the Monopole. A fenced compound (“Compound”) measuring 35’
by 25’ will enclose the Monopole, Platform, Generator and other supporting equipment. The
coordinates for the Monopole are latitude 43°12’03.98” North and longitude 72°46’26.34” West.
See attached plans (“Plans”) for a visual depiction of the Project’s location.
Project Description
A sampling of trees in the vicinity of the proposed Compound average 61.9’ AGL. Therefore,
these trees will screen the majority of the 78’ AGL Monopole from most vantage points.
Verizon will place three (3) sectors of four (4) panel antennas (“Antennas”) on the Monopole at a
centerline of 75’ AGL for a total of twelve (12) Antennas. Each Antenna will measure
approximately 70.9” long and 15” wide and will be installed on a triangular mounting bracket.
Verizon will install nine (9) Remote Radio Heads (“RRHs”) (three (3) per sector) as depicted on
Sheet C-5 of the Plans. Six (6) of the RRHs will be installed directly behind Antennas and will
measure approximately 15.5” long by 15.9” wide. The other three (3) RRHs will measure
approximately 12.1” long by 8.5” wide and may be visible.
Verizon will install two (2) 12-Port OVP Distribution Boxes (“OVPs”). The OVPs will be
mounted directly to the Monopole as depicted on Sheet C-5 of the Plans. They will measure
approximately 29.5” long by 16.5” wide.1
Verizon will place the Platform and the Generator within the Compound. See Plans Sheet C-2.
The Generator will function if there is a power outage. Verizon will remotely test the Generator
once a week at a time to be determined. If propane is required to be the fuel source for the
Generator, rather than diesel, Verizon will place a 500 gallon propane tank within the
Compound.
1

From time to time, equipment manufacturers may alter their products or Verizon may purchase from different
suppliers. Therefore, there is a possibility that the actual antennas, remote radio heads and/or distribution boxes may
be slightly different from but of similar dimensions as those described in this notice.
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Verizon will run underground utility lines from an existing utility pole to a backboard to be
installed within the Compound. See Plans Sheet C-2.
Verizon will gain access to the Project by using the existing Magic Mountain Access Road.
The construction of the Project will result in approximately 1,780 square feet of permanent earth
disturbance and approximately 1,007 square feet of impervious surface. The area of clearing is
estimated to be approximately 910 square feet.
Demand for bandwidth on wireless telecommunications networks has been increasing rapidly.
Existing Verizon coverage in Londonderry is spotty, and the capacity is insufficient to meet
projected demands. Without a new site to provide additional capacity, Verizon network users in
the affected portions of Londonderry will experience difficulty connecting to the Internet and
slow throughput speeds. Some may not be able to complete voice calls or send and receive text
messages. The Project will provide the needed capacity and allow Verizon subscribers living in,
working in or passing through that area to enjoy an improved level of service.
Conformance to Local and Regional Plans
According to 30 V.S.A. § 248a(c)(2), during the Commission’s review, "substantial deference [will
be] given to the land conservation measures" in the local and regional plans of the "affected
municipality." We are, therefore, addressing the relevant provisions of the Londonderry Town
Plan, adopted in October 2017 ("Town Plan") and of the Windham Regional Plan adopted on
September 30, 2014 ("Regional Plan") to illustrate that the proposed Project will comply.
The Town Plan contains a section on “Communications,” which begins with an observation
about communications towers:
Communication towers are one of the most visible indicators of the technological age –
with heights up to 300 feet and footprints to two acres, depending on road access.
Town Plan at 34. We note that the tower that Verizon is proposing has a total height of 78’ AGL
and a footprint of about 1,000 square feet or 0.02 acres.
The Communications section concludes with the following statement:
The Town should be prepared to evaluate advances in the telecommunications industry to
access emerging technologies for economic benefit. The Town should be ready to
emphasize its needs. This means paying attention to and having a voice in the location of
existing and future infrastructure, and understanding the current needs of the community.
Because communication towers have an immediate visual impact on the Town’s
landscape, such development projects must be done with sensitivity and foresight.
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Id.
Goal 11 of the Town Plan, concerning communications facilities states its objective as:
To encourage the development of state-of-the-art communication facilities of all types to
meet the long-range needs of the community and for economic development while
maintaining the character and landscape values of the Town.
Id. at 40. That section continues by listing policies and actions to achieve that goal. The
following policies are noteworthy:
11.3 Preserve the character and aesthetic natural beauty of the town while evaluating the
development of wireless telecommunications services.
11.4 Provide standards and requirements for the operation, siting, design, appearance,
construction, monitoring, modification, co-location, and removal of wireless
telecommunications facilities and towers.
***
11.6 Facilitate the provision of telecommunications services to the residences and
businesses of the Town.
11.7 Minimize the adverse visual effects of towers and other facilities through careful
design and siting standards.
11.8 Encourage, through performance standards and incentives, the location of towers
and antennas in non-residential areas and away from other sensitive areas including, but
not limited to schools.
Id. The project will provide telecommunications services to residences and businesses,
especially in the Magic Mountain area. The visual effects of the Monopole will be minimized
due to the 78’ AGL height and nearby trees. Finally, the location for the project is within a
developed area that is not sensitive.
The Regional Plan contains a section entitled, “Utilities, Facilities and Technology.” Within that
section, there is a subsection entitled, “Telephone and Cellular Communications.” That
subsection addresses the need for improvements in the cellular networks serving the area:
Cellular phone service coverage varies widely in the region because some areas
remain difficult and less practical to serve.
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Regional Plan at 237.
The Regional Plan, which was adopted in 2014, also recognized the growing importance of
cellular networks as a means of providing high speed Internet access, an observation that has
become more cogent with the passage of seven years:
The telecommunications industry frequently upgrades its services and deploys
new technology. These emerging services may require new infrastructure,
although not all will be conventional tower-mounted facilities. As the number of
subscribers increases, pressure grows for expanding networks and capacity
requirements in Vermont. The demand trend is not only for expansion of mobile
voice services, but increasingly at a far higher rate for mobile broadband internet
access. To increase capacity to meet the growing demand for wireless broadband
access by smartphones and tablets, service providers are likely to increase the
number of transmission sites they already have.
Id. at 238.
To balance the support for improved cellular communications, including Internet access with
protection of natural, scenic and historic resources, the Regional Plan observed:
The expansion of telecommunication facilities raises issues that include
regulatory policies, health concerns, environmental quality, aesthetics, and
historic resource protection. A concern for the WRC and for member towns is the
impact that cellular towers and related facilities may have on a rural landscape
and villages. Federal law regulates the placement of telecommunication facilities
in a given community; however, emphasis has been placed on balancing the need
for telecommunications infrastructure with a community’s desire to maintain
community character. The Telecommunications Act of 1996 preserved state and
local regulatory authority for the placement, construction or modification of
wireless facilities. However, local zoning and other land-use regulations may not
prohibit wireless services within the community or address the potential effects of
non-ionizing electromagnetic radiation or unreasonably discriminate among
providers of functionally equivalent services (Telecommunications Act of 1996,
47 U.S.C. § 332(c)(7)).
Id. at 237.
Verizon’s Project will fulfill the Regional Plan’s vision for improved cellular and wireless
broadband service by adding capacity to a strained portion of its network. The enhanced
capacity will allow users of the Verizon network to access the Internet at higher speeds and in a

275 College Street, PO Box 4485 | Burlington, VT 05406-4485 | phone 802 861-7000 | Fax 861-7007 | mskvt.com

Page 38 of 94

Parties on attached Service List
November 23, 2021
Page 6 of 6
more reliable fashion. The added capacity will also result in fewer dropped calls than what will
occur if the Project is not built. Both of these improvements may cause users of wireless
networks and some wired networks to switch their service to Verizon and enjoy the benefits of
the more reliable, faster network connection.
The faster, more reliable Internet connectivity is especially important in this time of the COVID19 pandemic.
The Project will be located along Vermont Route 11, which is a winding corridor lined by
mountains with substantial dense forest cover with mature evergreen trees. Given that
topography and vegetation, the Project is unlikely to have any impact at all on villages or the
character of the community. Although the Regional Plan expresses a preference for a
“monopine,” the relative lack of visibility of Verizon’s proposed Monopole renders the
expensive artificial tree design unnecessary. Further, from the limited vantage points where the
Monopole will be visible, a monopine-style tower would be inconsistent with the surrounding
vegetation and create a greater visual impact than the slimmer monopole design.
Please feel free to contact me, either by email or at the address or telephone number below, if
you have any questions or comments regarding the proposed Project. We would like to receive
comments no later than 30 days from your receipt of this Notice so that they can be considered
prior to the application filing.
As a recipient of this notice, you will also be notified when the application is filed, which will be
at least 60 days from the date of this letter. You will then have 30 days from receipt of that
notification to file comments, a motion to intervene or request for hearing with the Commission.
Please review the Amended Order for additional information and procedures.
Very truly yours,

Brian J. Sullivan
bsullivan@mskvt.com
c:

Statutory Parties on attached Service List (w/enclosure)
Adjoining Landowners on attached Service List (w/enclosure)
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11.a.4
STATE OF VERMONT
PUBLIC UTILITY COMMISSION
Case No. 18-2940-INV
Sixth Amended Order implementing standards
and procedures for issuance of a certificate of
public good for communications facilities
pursuant to 30 V.S.A. § 248a
Order entered: 09/21/2018
ORDER IMPLEMENTING REVISED STANDARDS AND PROCEDURES
Introduction and Discussion
On August 10, 2011, the Vermont Public Utility Commission (“Commission”) issued an
order amending its standards and procedures governing the application and issuance of a
certificate of public good (“CPG”) pursuant to 30 V.S.A. § 248a. As part of that order, the
Commission determined that in cases where an applicant has received a CPG for a de minimis
modification and subsequently applies for approval of additional de minimis modifications to the
same facility, the subsequent application would be treated as an amendment to the original
application and the aggregate modification would be required to comply with the de minimis
standards. 1 For example, if an applicant were to receive a CPG approving a de minimis
modification that involved adding 50 square feet of equipment to a facility in one year and were
to apply a year later to attach 30 square feet of equipment to the same facility, the second
application would not qualify as a de minimis modification because the aggregate of the two
applications would exceed the 75-square-foot limitation under the de minimis category. While
this is not a statutory requirement, the Commission’s rationale in imposing this standard was to
limit cumulative impacts, and to prevent applicants from potentially seeking to avoid the more
burdensome application requirements for larger projects by filing successive, piecemeal de
minimis applications for a larger project.
However, based on the Commission’s experience over the last seven years, the
Commission has not seen any evidence of applicants trying to circumvent the process through
piecemeal applications. The vast majority of de minimis applications involve the replacement of

1
Amended order implementing standards and procedures for issuance of a certificate of public good for communications
facilities pursuant to 30 V.S.A. § 248a, Order issued August 10, 2011.
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antennas on existing facilities without any earth disturbance in order to upgrade the applicant’s
service in that area. 2 In addition, the cumulative impacts of the successive applications are also
limited due to the availability of space on the facility, and the structural capacity of the facility.
Accordingly, the Commission has reconsidered this standard.
The Commission concludes that the aggregation requirement for de minims applications
is no longer necessary, and that the requirement may be causing unnecessary costs and delays in
implementing important network upgrades that will improve public safety and network quality.
Therefore, we are amending the standards and procedures to remove this requirement. We will,
however, still require applicants to describe prior de minimis applications at the same facility in
order to ensure that applicants are not filing piecemeal applications for larger projects. If, after
opportunity for hearing, the Commission determines that an applicant is attempting to
circumvent the application process in this manner, the Commission may impose sanctions and
fines as it deems appropriate.
In order to implement this amendment to the standards and procedures, on August 21,
2018, the Commission provided notice and solicited comments and recommendations with
regard to the proposed revisions from the Vermont League of Cities and Towns, the Vermont
Department of Public Service (“Department”), the Vermont Agency of Natural Resources, the
Vermont Division for Historic Preservation, and wireless telecommunications providers.
The Commission received comments from the Department, Bell Atlantic Mobile Systems
of Allentown, Inc. and Cellco Partnership, each d/b/a Verizon Wireless, and New Cingular
Wireless PCS, LLC (“AT&T”). The Commission also received one public comment. All of the
commenters support the proposed revisions to the standards and procedures. In addition, the
Department notes that it is mindful of the concerns that led the Commission to adopt the
aggregation requirement in 2011. Further, the Department maintains that if it finds that an
applicant is attempting to exploit the de minimis process, it will recommend that the Commission
impose sanctions on the applicant and reconsider the necessity of the aggregation requirement.

2

For example, the Commission recently has begun receiving applications for projects of limited size and scope
that would have qualified as de minimis modifications but for the aggregation requirement imposed by the
Commission’s standards. Many of these applications involve the deployment of the FirstNet network for first
responders, which is being deployed nationwide.

Page 52 of 94

Case No. 18-2940-INV

Page 3

Based on the reasons set forth above, and the comments filed in support of the revisions,
the Commission concludes the proposed revisions will improve the application process for de
minimis modifications and, hereby, adopts the attached revised standards and procedures.

So Ordered.
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Dated at Montpelier, Vermont, this

21st day of September, 2018
r

Z. Roisman

)
)
)
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Urrurv

Col¿vlssloN
Cheney

)
)

)

Opncs oF
Filed

THE

OF VERMONT

CleRr

September 21, 2018

Attest:
Clerk of the Commission
Notice to Readers:, This decision is subject to revision of technical eruors. Readers are requested lo notify
the Clerk of the Commission (by e-mail, telephone, or in writing) of any apparent errors, in order that any necessary
correÇtions møy be made. (E-mail address: puc.clerk@uermont.gov.I
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AMENDED STANDARDS AND PROCEDURES
I. Purpose and Applicability: The purpose of these standards and procedures is to implement
30 V.S.A. § 248a (“Section 248a”). These standards and procedures are applicable to the
proposed construction or installation of telecommunications facilities that are to be
interconnected with other proposed or existing telecommunications facilities. The Commission
may, upon request of the applicant and for good cause, waive or modify the standards and
procedures with respect to a specific project.
II. Definitions: “Ancillary improvements” means telecommunications equipment and site
improvements primarily intended to serve a telecommunications facility, including wires or
cables and associated poles to connect the facility to an electric or telecommunications grid,
fencing, equipment shelters, generators, and access roads.
“De minimis modification” means the addition, modification, or replacement of
telecommunications equipment, antennas, or ancillary improvements on a telecommunications
facility or existing support structure, or the reconstruction of such facility or support structure,
provided:
(a) the height and width of the facility or support structure, excluding equipment, antennas, or
ancillary improvements, are not increased;
(b) the total amount of impervious surface, including access roads, surrounding the facility or
support structure is not increased by more than 300 square feet;
(c) the addition, modification, or replacement of equipment, antennas, or ancillary improvements
does not increase the height or width of the facility or support structure by more than 10 feet;
(d) the addition, modification, or replacement of equipment, antennas, or ancillary improvements
on the support structure, excluding cabling, does not increase the aggregate surface area of the
faces of the equipment, antennas, or ancillary improvements on the support structure by more
than 75 square feet.
For purposes of this definition, where the proposed ancillary improvements will be installed on,
within, or at the base of a building, the ancillary improvements may be excluded from the
aggregate surface area calculation in subsection (d) provided that: (1) the ancillary
improvements comply with the limitations in subsection (c) measured from the outer walls of the
building (for width) and the highest existing element of the building (for height); (2) the
aggregate surface area of the antennas and equipment other than ancillary improvements does
not exceed 75 square feet; and (3) any other additions, modifications, or replacements associated
with the facility otherwise comply with subsections (a) and (b).
“Good cause” means a showing of evidence that the substantial deference as defined in this
section would create a substantial shortcoming detrimental to the public good or the State’s
interests under 30 V.S.A. 202c.
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“Landowner of record of property adjoining the project site” means a person who owns land in
fee simple if that land will be crossed by a new private right-of-way or new utility easement to
access and service the facility, shares a property boundary with the property upon which the
facility will be located, or would share a boundary with the property upon which the facility will
be located but for the presence of an intervening river, stream, public highway, or railroad line
that shares a boundary or intersects the property.
“Limited size and scope” means a new telecommunications facility, including ancillary
improvements, that does not exceed 140 feet in height; or an addition, modification, replacement,
or removal of equipment at an existing telecommunications facility or support structure, and
ancillary improvements, that would result in a total facility height of less than 200 feet and does
not increase the width of the existing support structure by more than 20 feet. In order to qualify
as a project of limited size and scope, construction of the project shall not result in earth
disturbance of more than 10,000 square feet of earth, excluding temporary earth disturbance
associated with construction activities.
“Proposed new support structure” means a structure to be constructed for the sole purpose of
hosting a telecommunications facility where no such structure now exists. The replacement of
an existing support structure does not result in the construction of a new support structure. The
construction of a new structure that serves a purpose beyond hosting a telecommunications
facility does not result in the construction of a new support structure.
“Substantial deference” means that the plans of the affected municipalities and the
recommendations of the municipal legislative bodies and the municipal and regional planning
commissions regarding the municipal and regional plans, respectively, are presumed correct,
valid, and reasonable.
“Telecommunications facility” means a communications facility that transmits and receives
signals from a network used primarily for two-way communications for commercial, industrial,
municipal, county, or state purposes, any associated support structure, and any ancillary
improvements that are proposed for construction or installation of the facility and are primarily
intended to serve the communications facility or support structure.
III. Advance Notice Requirements for Projects Other Than De Minimis Modifications:
The applicant must provide written notice, at least 60 days in advance of filing a § 248a
application, to the following entities:
(a) legislative bodies and municipal and regional planning commissions in the communities
where the project will be located;
(b) the Secretary of the Agency of Natural Resources;
(c) the Division for Historic Preservation;
(d) the Commissioner of the Department of Public Service and its Director for Public Advocacy;
(e) the landowners of record of property adjoining the project site;
(f) the Public Utility Commission (the notice to the Commission should be provided in
electronic format only);
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(g) the Natural Resources Board (if the application concerns a telecommunications facility
previously permitted under 10 V.S.A. chapter 151); and
(h) the Secretary of Transportation.
The notice shall state that the applicant intends to make a § 248a application, identify the
location of the telecommunications facility site, and provide a description of the proposed
project, including a description of the amount of any clearing proposed for the project. In
addition, the notice must contain sufficient detail about the proposed project to allow the parties
receiving the notice to understand the impact of the project on the interests of those parties. The
notice shall state that recipients may contact the applicant with questions or comments regarding
the proposed project. The notice shall state that any comments, motions to intervene, or requests
for hearing regarding the project must be filed with the Commission within the 30-day comment
period commencing once the application is filed with the Commission. The notice shall state
that the application is being filed pursuant to this Order and that the Order is available at the
Commission’s offices and website. The notice shall include a written assessment of the
collocation requirements set forth under Section IV(K). The notice shall attach a statement that
itemizes the rights and opportunities available to the legislative body and planning commission
of each municipality under §§ 248a(c)(2), (e)(2), (m), (n), and (o). The notice shall inform each
legislative body and planning commission of the existence of the guide published under
§ 248a(p) and provide information on how to obtain a copy of the guide. If the applicant has not
filed an application for the project, pursuant to the filing requirements below, within 180 days of
the date of the advance notice, the notice will be considered withdrawn. Written notice may be
filed electronically at the request of or with the permission of the recipient.
If the applicant makes a substantial change to the proposed project, the applicant is required to
provide notice of this change to all parties and entities already notified, including any newly
affected adjoining property owners. Parties and entities will then have 30 days to comment on
the revised project. For the purpose of this subsection, a substantial change is one that has the
potential for significant impact with respect to any of the criteria applicable to the project.
IV. Application Filing Requirements for Projects Other Than De Minimis Modifications:
The application must first be filed with the Commission for review prior to being served upon
the other recipients as listed below. Applicants should receive an e-mail message with the results
of the completeness review within 5 business days of the date the Commission received the
application; however, the expiration of this time period without the receipt of an e-mail message
does not constitute a determination that the application is administratively complete enough to
process. Within two business days of receipt of notification from the Commission that the
application is complete, the applicant must serve a copy of the application on the legislative
bodies, municipal planning commissions, and regional planning commissions in the communities
where the project is located, the Secretary of the Agency of Natural Resources, the Division for
Historic Preservation, the Natural Resources Board (if the application concerns a
telecommunications facility previously permitted under 10 V.S.A. chapter 151), and the
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Department of Public Service. 3 The applicant shall, within two days of receipt of notification
from the Commission that the application is complete, also provide notice to the landowners of
record of property adjoining the project site, and any person who filed comments in response to
the advance notice, that the application has been filed with the Commission and provide
information on where the landowner may obtain a copy of the application. The application and
notice provided shall inform recipients that they have 30 days to file comments, motions to
intervene, or requests for hearing on the project with the Commission. The notice must also state
that if a recipient would like to request a hearing, the recipient must make a showing that the
project raises a significant issue with respect to the applicable criteria under 30 V.S.A. §
248a(c)(1) and pursuant to this Order. The Commission will grant reasonable extensions of the
comment period when the applicant fails to cause the timely service of the application or notice.
The applicant shall ensure that the application filed includes testimony or exhibits addressing
each of the areas listed below. Any witness sponsoring an exhibit must have personal knowledge
of and be qualified to testify as to the accuracy of the information contained in the exhibit. The
applicant shall file proposed findings of fact and a proposed certificate of public good with its
petition.
A. Applicant’s Name. The application shall include the name, contact information, and a
description of the company or person making the application.
B. Host Landowners. The application shall include the names and addresses of the landowners
on whose property the proposed facilities would be built.
C. Adjoining Landowners. The application shall include the names and addresses of all
adjoining property owners. This information shall be obtained from the most recent version of
the town’s grand list.
D. Certification that Notice Requirements Have Been Met. The applicant must certify it has
complied with all notice requirements.
E. Existing Permits. The applicant must provide copies of any relevant local or state permits
(including Act 250 and municipal zoning permits) that relate to the facility and identify
conditions in the permits that could affect the proposed development. If the proposed project
would be inconsistent with any existing permit conditions, the applicant shall identify those
conditions and explain why it is not feasible to harmonize the proposed project with those
conditions. The applicant shall certify that it has not obtained or been denied a permit or permit
amendment under the provisions of Title 24 or chapter 151 of Title 10 for the same or
substantially the same project. An applicant may seek approval under Section 248a for a
modification to a previously permitted project.

3

If the application is filed using the Commission’s online document filing system (“ePUC”), ePUC will
automatically provide the required state agencies with notice of and access to the filing. Pursuant to 30 V.S.A. §
11a, this will satisfy the applicant’s obligation to serve these state agencies.
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F. Project Description
1. Site Plans
The applicant must provide a site plan for each telecommunications facility project. A site plan
shall include:
(a) Proposed telecommunications facility locations and any ancillary improvements.
(b) Property boundaries and setback distances to the base(s) of the proposed support structure or
existing structure and to the nearest corners of each of the related structures to those boundaries,
and dimensions of all proposed improvements.
(c) Proposed utilities, including distance from source of power, sizes of service available and
required, and locations of any proposed utility or communication lines.
(d) A description of any areas where vegetation is to be cleared or altered and a description of
any proposed direct or indirect alterations of wetlands.
(e) Detailed plans for any drainage of surface and/or sub-surface water and plans to control
erosion and sedimentation both during construction and as a permanent measure.
(f) Locations and specific descriptions of proposed screening, landscaping, groundcover,
fencing, exterior lighting, and signs.
(g) Plans of any proposed access driveway, roadway, or parking area at the facility site,
including grading, drainage, and traveled width, including a cross-section of the access drive
indicating the width, depth of gravel, and paving or surface materials.
(h) Certification that the project construction complies, at a minimum, with the requirements of
the Low Risk Handbook for Erosion Prevention and Sediment Control issued by the Vermont
Department of Environmental Conservation, regardless of any provisions in the handbook that
limit its applicability.
(i) The latitude and longitude coordinates for each proposed telecommunications facility.
2. Elevation Drawings
(a) For each proposed support structure, the applicant must provide elevation drawings.
(b) The elevation drawings must be at appropriate scales but no smaller than 1"/20'.
(c) The applicant must include two elevation drawings of the proposed support structures drawn
at right angles to each other, showing the ground profile to at least 100 feet beyond the edge of
any proposed clearing, and showing any guy wires or supports. The elevation drawing shall
show all proposed antennas, including their location on the tower or other support structure and
the height of the tower or other support structure above grade at the base, and describe the
proposed finish of the tower or antenna.
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(d) For proposed towers, the elevation drawing shall indicate the relative height of the tower to
the tops of surrounding trees as they presently exist.
(e) For proposed towers, the elevation drawing shall include a description of available space on
the structure.
(f) For proposed towers, the elevation drawing shall include a description of the tower and
foundation design.
(g) Each plan sheet shall be clearly labeled with the project title, date, revision date(s), scale,
and name of the professional or firm that prepared the plan.
3. Coverage Maps
The applicant shall provide a signal propagation study that clearly identifies the proposed
coverage area of each communications service that will use the proposed telecommunications
facilities at the completion of construction or installation of the facilities.
(a) For proposed telecommunications facilities that will extend the coverage area of an existing
communications network, the coverage maps shall show the areas of existing coverage as well as
the additional areas of coverage that the proposed facilities will enable.
(b) Radial plots shall be in bright colors, showing clear demarcations between signal strengths.
For each antenna or antenna array, identify the power output of the antenna(s) and any nonstandard assumptions used to calculate the projected coverage area.
4. Project Scope and Narrative
The applicant shall provide a written narrative describing how the proposed facilities will be
interconnected with other telecommunications facilities proposed or existing. If the facility
relates to the provision of wireless service, the applicant shall demonstrate that the facility
reasonably cannot be collocated on or at an existing telecommunications facility, or that such
collocation would cause an undue adverse effect on aesthetics.
G. Public Good
The applicant must explain how the proposed project would promote the general good of the
State consistent with 30 V.S.A. § 202c(b).
H. Environmental Criteria
1. The applicant must address each of the criteria set forth in 10 V.S.A. §§ 6086(a)(1) through
(8) and (9)(k) and 1424a(d). To the extent that the proposal will create an adverse impact
affecting any of these criteria, the applicant shall describe what measures, if any, will be taken to
minimize such impact.
2. Conditional waiver of criteria for projects of limited size and scope: Pursuant to 30 V.S.A.
§ 248a(k), for telecommunications facilities of limited size and scope, the Commission
conditionally waives all criteria under 30 V.S.A. § 248a(c)(1), with the exception of 10 V.S.A.
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§§ 6086(a)(1)(D) (floodways) and 6086(a) 8 (aesthetics, historic sites, rare and irreplaceable
natural areas, endangered species, necessary wildlife).
I. Local and Regional Plans
The applicant shall provide copies of the relevant sections of any town plan and regional plan in
effect in the community in which the proposed facility will be located and describe how the
project meets or complies with the land conservation measures in those plans. If the project does
not so comply with a plan, the applicant shall explain why not and demonstrate how the
applicant has nevertheless given substantial deference to those measures or explain why there is
good cause not to give substantial deference to those measures. A rebuttable presumption
respecting compliance with the applicable plan shall be created by a letter from an affected
municipal legislative body or municipal planning commission concerning compliance with the
municipal plan and by a letter from a regional planning commission concerning compliance with
the regional plan.
J. Fees
The applicant shall provide a completed copy of the Agency of Natural Resources’ current
Certificate of Public Good Application Fee Form. The applicant must also provide certification
that the fees required under the form have been submitted to the State treasury pursuant to
30 V.S.A § 248b(e).
K. Collocation
If a proposed new support structure for a new wireless telecommunications facility will exceed
50' in height in a cleared area or will exceed 20' in height above the average treeline measured
within a 100' radius from the structure in a wooded area, the application shall identify all existing
telecommunications facilities within the area to be served by the proposed structure and, for each
such existing facility, shall include a projection of the coverage and an estimate of additional
capacity that would be provided if the applicant’s proposed telecommunications equipment were
located on or at the existing facility. That applicant shall also compare each such projection and
estimate to the coverage and capacity that would be provided at the site of the proposed
structure. The applicant must also address the collocation criteria under §248a(c)(3)(B).

V. Application Filing Requirements for De Minimis Modifications:
For de minimis modifications, upon filing an original and two copies of the application with the
Commission, the applicant must also submit a copy of the application to the legislative bodies in
the communities where the project is located, and the landowner of record of property on which
the facility is located. Two copies of the application must also be submitted to the Department of
Public Service.
Applicants shall ensure that the application includes testimony or exhibits addressing each of the
areas listed below. Any witness sponsoring an exhibit must have personal knowledge of and be
qualified to testify as to the accuracy of the information contained in the exhibit. Applicants
shall file proposed findings of fact and a proposed certificate of public good with the petition.
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A. Applicant’s Name. The application shall include the name, contact information, and a
description of the company or person making the application.
B. Host Landowners. The application shall include the names and addresses of the landowners
on whose property the proposed facilities would be built.
C. Certification that Filing Requirements Have Been Met. The applicant must certify that it has
complied with the filing requirements in this Section as listed above.
D. Existing Permits. The applicant must provide copies of any relevant local or state permits
(including Act 250 and municipal zoning permits) that relate to the facility and identify
conditions in the permits that could affect the proposed development. If the proposed project
would be inconsistent with any existing permit conditions, the applicant shall identify those
conditions and explain why it is not feasible to harmonize the proposed project with those
conditions. The applicant shall certify that it has not obtained or been denied a permit or permit
amendment under the provisions of Title 24 or chapter 151 of Title 10 for the same or
substantially the same project. An applicant may seek approval under Section 248a for a
modification to a previously permitted project.
E. Project Description
1. Site Plans
The applicant must provide a site plan for each telecommunications facility project. A site plan
shall include:
(a) Proposed telecommunications facility locations and a description of any antennas or any
ancillary improvements, including the dimensions and aggregate surface areas of antenna faces.
(b) Property boundaries and setback distances to the base(s) of the proposed support structure or
existing structure and to the nearest corners of each of the related structures to those boundaries,
and dimensions of all proposed improvements.
(c) Proposed utilities, including distance from source of power, sizes of service available and
required, and locations of any proposed utility or communication lines.
(d) A description of any areas where vegetation is to be cleared or altered and a description of
any proposed direct or indirect alterations of wetlands.
(e) Detailed plans for any drainage of surface and/or sub-surface water and plans to control
erosion and sedimentation both during construction and as a permanent measure.
(f) Locations and specific descriptions of proposed screening, landscaping, groundcover,
fencing, exterior lighting, and signage.
(g) Plans of any proposed access driveway, roadway, or parking area at the facility site,
including grading, drainage, and traveled width, including a cross-section of the access drive
indicating the width, depth of gravel, and paving or surface materials.
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2. Project Scope and Narrative
The applicant shall provide a written certification that the proposed facilities constitute a de
minimis modification to an existing facility.
F. Public Good
The applicant must explain how the proposed project would promote the general good of the
State consistent with 30 V.S.A. § 202c(b).

VI. Waiver of Notice Requirements:
An applicant seeking a waiver or modification of the notice requirements for an application shall
file a request for such waiver or modification with the Commission and the Department of Public
Service not later than 30 days prior to the date the notice is required, together with a description
of the project, the reason for seeking the waiver or modification, and a demonstration that good
cause exists for granting a waiver or modification. Any granting of such a waiver or
modification shall be based on a determination that the entities subject to the waiver or
modification could not reasonably be affected by one or more of the proposed facilities, and that
notice to such entities would constitute a significant administrative burden without
corresponding public benefit. The Commission shall rule on a waiver or modification request
within 21 days of the filing of the request.
VII. Submission of Comments and Requests for Hearing:
If any person wishes to submit comments or motions to intervene to the Commission concerning
an application filed pursuant to Section 248a or request a hearing for projects other than de
minimis modifications, such correspondence is due at the Commission within 30 calendar days of
the date that the application was served upon all required recipients. The 30-day comment
period commences once the application or notice is served and ends 30 calendar days later.
Comments, motions to intervene, and requests for hearing filed outside the 30-day comment
period will be considered untimely and will not be considered by the Commission. In order to
request a hearing, commenters must make a showing that the application raises a significant
issue regarding one or more of the substantive criteria applicable to the proposed project.
For de minimis project applications, if a person receiving a copy of the application wishes to
object to a project’s classification as a de minimis modification, such correspondence is due at
the Commission within 30 calendar days of the date that the application was served upon all
required recipients. If no objections to the classification of the project are timely filed with the
Commission, a CPG shall be issued without further proceedings.
VIII. Issuance of Decision:
A. For de minimis modifications: If no objections to the classification of the project are timely
filed with the Commission, the Commission shall issue a CPG without further proceedings.
B. For projects of limited size and scope: Unless the Commission determines that an application
raises a substantial issue, it shall issue a final determination on an application within 60 days of
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the date on which the Commission notifies the applicant that the filing is complete. If the
Commission determines that an application raises a substantial issue, it shall issue a final
determination on an application filed pursuant to this section within 90 days of the date on which
the Commission notifies the applicant that the filing is complete.
C. For all other projects: Unless the Commission determines that an application raises a
significant issue, it shall issue a final determination on an application within 60 days of the date
on which the Commission notifies the applicant that the filing is complete. If the Commission
rules that an application raises a significant issue, it shall issue a final determination on the
application within 180 days of the date on which the Commission notifies the applicant that the
filing is complete.
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Page 1
Fee:

License Year Beginning May 1, 2022 ending April 30, 2023

$140. 00 of which
$70. 00 is paid to town/city
$70. 00 is paid to DLC
Town: 13050 - LONDONDERRY

MISREPRESENTATION OF A MATERIAL FACT ON ANY LICENSE APPLICATION SHALL BE GROUNDS
FOR SUSPENSION OR REVOCATION OF THE LICENSE, AFTER NOTICE AND HEARING
Applicant:

Review all of the information presented on this form, indicating any changes in the spaces provided.

Applicant: Derry Downtown, Limited
Doing Business As:
Derry Downtown, Limited
2116 North Main Street
Londonderry VT 05148
Telephone: (802) 856-7355

PLEASE INCLUDE EMAIL ADDRESS:

Licensee# 4370-

3

Mailing Address:
P.O Box 159
Londonderry VT 05148

4ur: Cj (\,, WM<,u)CI @ ().J,,-,.,,o · <:cu~

Description of Premises:
Store located in the ground floor of a two story wood structure
situated on the south side of VT RT 11 & 100 designated as #2116 RT 11
in the village and town of Londonderry, VT
Last Enforcement Seminar: 06/30/2020
Fed. ID Nurnber : 04-3360507
Incorporation Date: 12/20/1996
Majority of Directors are US Citizens: Yes

Lessor:
Thomas & Judith Platt
Londonderry VT 05148

Valid Charter?: Yes

State of Charter: Vermont

ATTACH AN ADDITIONAL SHEET TO THIS APPLICATION NOTING ANY NECESSARY CORRECTIONS OR CHANGES
AND UPDATES THAT HAVE OCCURRED DURING THE PAST YEAR.
Corporation
Director
Director
Stockholder
Stockholder

1.

2.
3.
4.

Name
Platt, Thomas
Platt, Judith u.
Platt, Thomas
Platt, Judith u.

3
3
3
3

Address
Lawrence Hill
Lawrence Hill
Lawrence Hill
Lawrence Hill

Road
Road
Road
Road

Town/City
Weston
Weston
Weston
Weston

State
VT
VT
VT
VI

Zip Ccx:le
05161
05161
05161
05161

Has any director or stockholder !::€en convicted or pleaded guilty to any cri.myial or motor vehicle offense in any court
of law (including traffic tickets by mail) during the last year? __Yes __
vN
No
If yes, please attach the following information: Individual's name, court/traffic bureau, offense and date
In the past year has any director or stockholder of the corporation held any elective or appointive state, county,
city, village or town office in Vermont (See VSA, T.7, Ch.9, Sec. 223)? __Yes
v'No
If yes, please attach the following information: Individual's name, office and jurisdiction
Disclosure of Non-profit Organization?:

__Yes 2QLNo

ALL APPLICANTS MUST COMPLETE AND SIGN
The applicant understands and agrees that the Liquor and Lottery Control Board may obtain criminal history record infornBtion
from State and Federal record repositories.
I/We hereby certify, under the pains and penalties of perjury, that I/We are in gocx:l standing with respect to or in full
conpliance with a plan approved by the Corrmissioner of Taxes to pay any and all taxes due the State of Vennont as of the date
of this application. (VSA, Title 32, Section 3113)
I/We hereby certify that I/We are not under an obligation to pay child support or that I/We are in good standing with
respect to child support or are in full compliance with a plan to pay any and all child support payable under a support
order. (VSA, Title 15, Section 795)
In accordance with 21 VSA, Section 1378(b), I/We certify, under pains and penalties of perjury, that I/We are in good
standing with respect to or in full compliance with a plan to pay any and all contributions or payments in lieu of
contributions due to the Department of Employment and Training.
I/We have registered the trade name of these premises with the Secretary of State.
Continued on next page
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I/We hereby certify that the information in this application is true and complete.
Dated this

-+'(t~
'.J~ day

of

he Ce~,

d{)'d-- /
Signature of individual or partners

zb~~

(Title)

Are you roaking this application for the benefit of any other party? __Yes
--------------- LOCAL ca~~ISSIONER SECTION BEWN
Upon being satisfied that the conditions precedent to the granting of this license as provided in Title 7 of the Vennont Statutes
Annotated, as amended, have been fully met by the applicant, the
comissioners will endorse their recomnendation on the back
of the application and transmit it to the Liquor and Lottery Control Board for suitable action thereon, before any License rnay be
granted. For the inforrI1ation of the Liquor and Lottery Control Board,applications shall carry the signature of each individual
commissioner registering either approval or disapproval.
APPROVED

DISAPPROVED

Approved by Board of Control Commissioners of the City or Town of
Total Membership ----~

____ memL--ers present

Attest,

_
Town Clerk

TOWN OR CITY CLERK SHALL MAIL APPROVED RENEWAL DIRECTLY TO:
DIVISION OF LIQUOR CONTROL
13 GREEN MOUNTAIN DRIVE
MONTPELIER, VT 05602
If

application is disapproved, local control commissioners shall notify the applicant by letter.

No formal action taken by any agency or authority of any town board of selectmen or city board of aldennen on a first or
second class license application shall be considered binding except as taken or made at an open public meeting. VSA T-l,Sec.312
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2022 PACIF Grant Rules & Guidelines
A program exclusively for VLCT PACIF members

11.c

For 2022, the PACIF Board of Directors has increased the allotted funding to $400,000 to help members
purchase equipment and make facility improvements that significantly reduce the potential for future
workers’ compensation, property, auto, or liability insurance claims. For this year only, the program will
provide 100% reimbursement on eligible items, or 80% reimbursement if less than 50% of loss control
recommendations have been completed.
Please read this entire document carefully before completing your 2022 application. When you
understand what equipment and services are eligible, as well as the limitations of the grant and other
requirements, we can serve you much more efficiently and effectively. We encourage you to discuss your
application and/or equipment needs with your Loss Control Consultant, or to contact PACIF Loss Control at
800-649-7915 or adavis@vlct.org with questions prior to completing your application.
I. APPLICANT ELIGIBILITY AND APPLICATION SCHEDULE
•

Applications will be accepted and considered on a continuous basis from 1/1/2022 through
10/31/2022 or until funds have been exhausted, whichever comes first. Complete applications will
receive an award determination within 4-6 weeks, though typically it is quicker than that.

•

Only current PACIF members may apply.

•

Each member is allowed to receive only one grant each calendar year.

•

Members may not have more than one application open at any one time. Members with an unused 2021
grant award must seek reimbursement for at least some portion of the unused grant and close it out
before applying for a new grant.

•

Requests from multiple departments must be combined into a single application. Only one application
per municipality will be considered.

II. AWARD AMOUNTS
Members can receive up to 100% of the quoted cost of qualifying equipment or facility upgrades with a
maximum award that is determined by the member’s 2022 PACIF contribution as shown here:

•

2022 PACIF Contribution

Maximum Grant Amount

Up to $15,000

$500

$15,001 to $25,000

$1,500

$25,001 to $45,000

$2,500

$45,001 to $70,000

$6,000

More than $70,000

$10,000

To be eligible for a FULL award, the applicant must have completed:
➢ all High level PACIF Loss Control recommendations; and
➢ at least 50 percent of any Loss Control recommendations issued from visits that occurred between
January 1, 2020 and the date that your application is received.
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•

Any member with outstanding high priority recommendations will be ineligible for a grant, while
members with a recommendation completion rate below 50 percent will see a reduction in their award
from 100 percent to 80 percent of the eligible (approved) cost. If a member applies and is found to fall
into one of these categories, we will contact the member and provide them with an opportunity to address
the open recommendation(s) and restore full eligibility.

•

Recommendations are considered outstanding when they have surpassed their suggested completion date.
Note that this requirement applies to all departments or operating units that are covered by PACIF
within a given municipality. Thus, one department that does not complete recommendations can
adversely affect the entire member’s award potential.

•

Members with outstanding recommendations may submit applications that include systems,
improvements, and/or equipment that will correct the outstanding recommendation(s). For example, a
member that has one outstanding high priority recommendation may submit an application that includes
equipment, repairs, or services that address that recommendation, and may include other appropriate
items as well. This application would be eligible for consideration because it addresses an outstanding
high hazard recommendation that would otherwise render the member ineligible for the program.

•

Before applying, please review your recent loss control reports to determine whether recommendations
have been addressed. Alternatively, you may contact Adam Davis (adavis@vlct.org or 800-649-7915 ext.
1921) to obtain copies of these reports or determine whether your municipality has outstanding
recommendations that might affect the grant award amount or program eligibility.

III. ELIGIBLE EQUIPMENT AND SERVICES
The equipment or services being requested in the application must have a legitimate beneficial impact on the
member’s loss exposure(s). The primary benefit of the item must be to reduce the likelihood of a claim
and/or significantly improve the municipality’s risk management efforts. Equipment must directly reduce the
risk of loss for the municipality, its employees, facilities, etc., rather than the general public. Equipment or
items that are required for normal business operations or routine operating expenses, code compliance for
new construction, or disposable personal protective equipment, are not eligible for this program. To help
avoid rejection of the application when considering equipment with limited claims reduction or risk
management benefits, we strongly suggest contacting PACIF Loss Control for feedback on the eligibility of
your request prior to submission.
The spirit of this program is to help make high-cost items more affordable while ensuring that as many
PACIF members as possible can benefit. In all cases, the total reimbursement request must be at least
$200.
A. Examples of eligible and previously approved requests
• Rearview back-up cameras that are designed for a stated type of vehicle and for Vermont’s inclement
weather. Only one camera per vehicle is eligible, and, at a minimum, the camera must be infrared (for
night vision), shock resistant, and waterproof. Installation costs are also eligible for reimbursement.
After-market back-up cameras and related installation costs are limited to a maximum reimbursement
of $400 per camera installed. An OEM and factory-installed back-up camera that is part of a new
vehicle purchase is eligible for reimbursement up to $800.
• Installation of a battery disconnect switch to “kill” battery power on commercial motor vehicles.
• Portable or installed eye wash stations meeting ANSI Z358.1.
• Ergonomic patient handling equipment for EMS such as powered ambulance cots, cot loading
systems, stair chairs, and sliding sheets.
2022 PACIF Grant Rules & Guidelines
Page 2 of 7

Page 68 of 94

• Ergonomics-focused gear for law enforcement such as under-clothing duty belt harnesses and
external carrier vests designed to transfer the weight of the duty belt from the officer’s hips to the
shoulders.
• Officer body camera systems and similar recording devices for law enforcement personnel. The
agency must provide a copy of their current Body Worn Camera policy with their application. Data
storage costs or dashboard cameras are not eligible.
• Material handling equipment such as utility cover lifters, hydraulic lifting tailgates, truck cranes,
cylinder/tank lifters, powered pallet jacks, miscellaneous lifting equipment, fire hose rolling equipment,
wheel dollies, and drum grasps (for forklifts).
• Portable multi-gas meters and other air monitoring equipment for permit-required confined
space entry or rescue, when entry or rescue will be performed by qualified, trained, and properly
equipped entrants or rescuers. Tripods, full body harnesses, personnel hoists, and related gear needed
for safe operations in permit-required confined spaces are also eligible. Contact us to discuss eligibility.
• Portable multi-gas meters for indoor ice arena air monitoring that specifically measures carbon
monoxide (CO) and nitrogen dioxide (NO2). Contact PACIF Loss Control for equipment specifications
and vendor recommendations.
• Bollards to protect above-ground fuel storage tanks, insured structures, garage door openings, etc.
• MUTCD compliant traffic control and work zone safety equipment such as sign packages, portable
traffic lights, stop/slow paddles, cones, barrels, workzone intrusion alarms/warning systems, and
barricades. Please see the first bullet item in Section V about the State of Vermont contract pricing for
these items.
• Portable light towers for workzone and flagger station illumination for both highway and emergency
response operations. These lighting units are only eligible when: 1) they provide down-lighting or are
on light stanchions, 2) the stanchion height is no less than 12 feet, and 3) the light output is no less than
19,200 lumens. Ground level illumination is typically not eligible. Please contact PACIF Loss Control
if you need assistance finding a vendor for this equipment.
• General safety equipment such as flammable liquids cabinets; oily waste/shop rag containers; spill
containment pallets; and equipment related to lockout/tagout, fall protection, and machine guarding.
• Specific personal protective equipment (PPE): chain saw chaps and forestry helmets, welding
helmets and leathers, ballistic vests, ANSI Class 2 vests, and other Class 2 and Class 3 high visibility
outerwear. See section III B: Examples of Ineligible Requests for excluded PPE.
• Turnout gear, SCBA equipment, EMS clothing, and other emergency services protective gear
will only be allowed one time per member through this grant program. No repeat requests for a specific
type of emergency services protective gear will be eligible. For example, if turnout jackets and pants
are purchased one year, different gear such as helmets, boots, or gloves are eligible for reimbursement
in future years, but turnout jackets and pants will not be eligible again. For the purposes of this
requirement, turnout gear and EMS “protective gear” are considered to be the same. These requests are
further limited to a maximum reimbursement of $1,000, to give more members an opportunity to take
advantage of the grant program.
• Ergonomic office equipment such as office chairs, keyboards, adjustable keyboard trays, etc. There is
a maximum per item reimbursement amount of $300 for ergonomic office chairs. Additionally,
requests for ergonomic office equipment must be for an employee’s workstation. Requests for office
chairs or standing desks for common areas and conference rooms will be denied.
• Fuel nozzle shutoffs and breakaway hose valves for vehicle fuel systems.
• Trench protective systems such as trench boxes, shielding systems, and shoring.
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• Video cameras specifically designed for sewer pipeline inspection to prevent sewer backups.
• Centrally monitored building protection and/or security systems such as fire/smoke/heat/security
alarm systems and theft deterrents such as job boxes. Monthly monitoring fees are not eligible.
• Theft/vandalism deterrent video surveillance systems for buildings. Systems must be able to be
viewed via the internet or have proof of secure installation (or with the DVR located offsite) to prevent
unit theft. Video surveillance systems that record to DVRs only and have no internet access will only
be permitted if the member provides supporting evidence that the DVR is secured in a lockbox and
cannot be removed from the premises during a burglary.
• Equipment and/or facility upgrades and/or repairs noted in member-specific PACIF Loss
Control recommendations, except as otherwise prohibited. This includes the cost of professional
installation services such as use of a licensed electrician to address identified electrical hazards. In
some cases, the Awards Committee may approve partial funding for this type of improvement
depending on the severity of the hazard and the cost to remedy the issue. Building renovation costs are
not eligible.
• IT consultation services for cyber security risk assessments that are clearly focused on identifying
and prioritizing vulnerabilities in network and computer systems, software, backups, general IT
practices, etc. Computers or newer operating systems are not eligible. These requests are limited to
a maximum reimbursement up to $2,000.
B. Examples of ineligible requests. Note that this list is not all-inclusive.
 Radio communication equipment

 ADA compliance retrofitting

 Flashlights, back-up lighting, and strobe lights

 Emergency standby generators

 Portable gas meters for fire departments

 Portable ladders

 SpCO (carboxyhemoglobin) meters

 Speed bumps

 Early warning signs that are not fully MUTCD
complaint

 Gloves (except firefighter gloves or punctureresistant gloves for law enforcement)

 Power tools

 Central station monitoring fees

 Equipment repair

 Hard hats

 Permanent roadside traffic signage

 Automotive jacks and jack stands

 Electronic speed advisory signage

 First aid kits

 Emergency apparatus reflective markings

 Thermal imaging cameras

 Eye wash replacement solution

 Disposable PPE (footwear, safety glasses, etc.)

 Automatic emergency defibrillators (AEDs)

 Permit fees for renovations

 Mechanics’ tools and vehicle hoists

 Licensing fees

IV. APPLICATION GUIDELINES
Applications will be considered only when they meet the following requirements:
•

All applications must contain itemized vendor quotes and supporting information for all requested items.
See Section V of this document.
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•

Summarize the vendor’s quote information and write it in the application form. Indicate the cost per item
and the number of items requested. If you need additional room to list all items, use the optional
Itemization Worksheet.

•

Funding applied for or received from any other grant sources must be deducted from the cost of the
item(s) requested. The member’s net costs (after consideration of other grant monies) are still eligible for
reimbursement.

•

In the application, explain why individual requests are needed and how they will aid in reducing the
frequency and/or severity of workers’ compensation, property, auto, or liability insurance claims. This
justification is part of the committee review process, so it is important to provide thoughtful comments –
particularly if the request is not on the list of eligible or previously approved items.

•

All applications must be signed by a senior municipal official: mayor, municipal
manager/administrator, selectperson, or trustee. Department heads are NOT senior municipal officials.

•

All documents must be legible. Applications may be handwritten or completed electronically after
downloading the 2022 PACIF grant application form from www.vlct.org/resource/pacif-grants.
Electronic submissions are encouraged.

•

We strongly encourage you to use the Application Checklist (Section VII) to help determine whether you
are submitting a complete application. When in doubt, call us with questions.

•

Applications are accepted on a first come, first served basis. There is no guarantee that a grant will be
awarded or fully funded. The Awards Committee reserves the right to reject or modify awards based on
available funding and the individual merits of each application. High priced quotes will be subject to
extra review and even if eligible may only receive a partial award.

•

All applicants will receive an email containing either an award letter or a rejection letter indicating why
the application was rejected in whole or in part.

V. VENDOR QUOTES AND SUPPORTING INFORMATION
Applications must include actual copies of the vendor quotes with costs itemized. Illustrated product
literature must also be included to provide a clear visual representation and description of each item and to
confirm that each item meets applicable performance standards. We must clearly understand what you intend
to purchase.
•

PACIF may have preferred pricing or vendor information for certain equipment (e.g. sign packages,
cones, barricades, barrels, emergency scene lighting, and ice arena multi-gas meters). For sign packages,
barricades, cones, and related items, the State of Vermont Contract often provides the best pricing. The
main entry page to access this information is www.bgs.vermont.gov/purchasing-contracting/contractinfo/current#Highway Materials and Equipment. Please contact us if you have any questions or trouble
navigating the State website.

•

We encourage you to include shipping costs as part of your grant request. To do that, make sure your
vendor includes a shipping cost estimate in the quote you submit with your application.

•

The cost of professional installation of equipment is eligible. It is crucial that you obtain a quote or
estimate of these costs in advance and include that information in your application.

•

Requested equipment, PPE, and related items must meet applicable ANSI, ASTM, NFPA, or other
performance standards. Product literature must be included with the application to provide
documentation that the requested equipment or items meet applicable codes or standards. For
example:
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- Retroreflective clothing for highway department personnel must meet ANSI 107-2015 Type R
requirements for Class 2, Class 3, or Class E items. Public safety outerwear must meet the ANSI 2072011 as a minimum, but ANSI 107-2015 Type P garments must be used if available.
- Eye wash stations must indicate compliance with ANSI Z-358.1-2009 for flow rate.
- Traffic control and related equipment, signage, etc. must comply with MUTCD 2009.
- Firefighting and EMS garments and related equipment must comply with the most current edition of
NFPA standards (e.g. NFPA 1951, 1971, 1977, and 1999) that apply to the garment use. Gear
selection must match intended use and expected exposure.
•

If the committee believes the quoted cost is exorbitant, we reserve the right to request an alternative quote
for that item or to reduce the award. This can be avoided by the member seeking competitive quotes for
all items before submitting the application.

VI. OBTAINING REIMBURSEMENT AFTER THE PURCHASE
2022 grant awards are valid for six months from the date of the award letter. After that time, they
expire. Unused grants expire immediately if a member leaves PACIF, and the former member will not be
eligible for reimbursement unless documentation confirms that the purchases were made while the
municipality was still a member of PACIF.
After your municipality has received written confirmation of the grant and has purchased all desired
qualifying equipment and/or services within the required timeframe, you must provide proof of purchase
and payment in order to obtain reimbursement.
•

All purchased items must be identical to or of equivalent or superior quality to items that were approved
in the application process; otherwise, they may not qualify for reimbursement. Substituting lesser quality
items may result in no reimbursement for those items. If substitutions are contemplated, please
contact PACIF prior to making the purchase to ensure that you can receive the reimbursement amount
you are expecting.

•

The grant program will reimburse up to 100% of the member’s final (net) costs, with a maximum
reimbursement of $10,000. Monies anticipated or received from other grant sources will be deducted
before PACIF calculates its award.

•

Awards are made on a “per item” basis: if items are not purchased, reimbursement is not due. Therefore,
purchasing fewer items than what was proposed in the application will result in a reduction of your final
reimbursement. If actual expenditures on approved items exceed the quoted costs, reimbursement will not
exceed 100 percent of the quoted costs for those items. If the actual purchase costs are less than the
quoted costs, the reimbursement will be up to 100% of the actual cost of the items.

•

Grant funds not spent on equipment that was in the grant application may not be reallocated to purchase
other equipment, unless specific approval has been obtained from PACIF in writing.

•

To obtain reimbursement, send the following documentation for all items purchased:
- A clear description of the items purchased with cost per item and shipping costs clearly shown.
- Vendor invoice(s).
- Proof of payment in the form of a copy of the cleared check(s) used to pay for equipment and/or
services. Ideally, the check(s) should reference the vendor’s invoice #.
- For fire and security systems, include evidence that the system is centrally monitored. For onsite
DVR/video surveillance systems, submit evidence that the DVR is securely located.

•

Submit the above documentation to VLCT Attn: Adam Davis by email, fax, or mail.
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•

A member that received a grant but let it expire without use will not be eligible to participate in the
subsequent year’s grant program. This is intended to discourage members from tying up funds that
could have been awarded and used by other members.

VII. APPLICATION CHECKLIST
Before you send your application, please use the following checklist to help ensure that your application
won’t encounter administrative snags. This is a tool for you: do not send it with your application. If you
answer “No” to any question, review the application and these guidelines to make sure you qualify for the
program and that all requirements have been met — or please contact us for assistance.
Pre-Application Evaluation Checklist

Yes

No

1. Is your municipality currently a PACIF member?
2. Have you read all of the grant guidelines?
3. Are requests for equipment from different municipal departments consolidated into a
single application?
4. If a PACIF Grant was awarded to your municipality in 2021, has it been spent and the
reimbursement received?
5. Has your municipality committed funds for this purchase?
6. Does the equipment itemization section of the application have clear item descriptions,
including ANSI or other certification data (for PPE), and cost per item information,
including the cost of professional installation (if appropriate)?
7. Has your municipality addressed all high priority recommendations that it received
between 1/1/2020 and the date on which you are applying? It is important to check with
all municipal departments, including the volunteer fire department if it is covered by
PACIF. If the answer to this question is no, your organization is ineligible for a PACIF
grant. Contact Loss Control for guidance and assistance.
8. Has your municipality addressed at least 50 percent of all loss control
recommendations that it received between 1/1/2020 and now? It is important to check
with all municipal departments, including the volunteer fire department if it is covered
by PACIF. If not, your grant may be reduced from 100 percent to 80 percent of the
approved cost. Contact Loss Control for guidance and assistance.
9. If any item is not on the list of previously approved items (see Section III A above),
have you contacted a member of the PACIF Loss Control team to discuss the item?
10. Have you obtained a vendor quote for shipping and included the cost in the application?
11. Have you included vendor quotes and product descriptions as part of your application?
12. Is the expected reimbursement total more than $200?
13. Have you provided appropriate contact information, including email addresses, in case
we need to obtain additional information about the application or requested equipment?
14. Has the application been signed by a senior municipal official (i.e. mayor, municipal
manager/administrator, or Selectboard/Trustee member)? Department heads are not
senior municipal officials.

We encourage you to discuss your proposed purchases with your Loss Control Consultant. Additionally,
Adam Davis is available to answer questions and assist with the application process. He can be reached at
800-649-7915, ext. 1921 or adavis@vlct.org.
VLCT PACIF, Attn: Adam Davis, 89 Main St., Suite 4, Montpelier, Vermont 05602-2948 Fax: 802-229-2211
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An open letter regarding our policy on Fair and Impartial
Policing
FOR IMMEDIATE RELEASE

02/02/2022 09:27

To the people of Windham County:
There is an old saying: “Culture eats policy for breakfast.” I’m proud and pleased that the
culture at the Windham County Sheriff’s Office for over a decade has been to embrace
humanity, including around issues such as equity, implicit and explicit bias, and fair &
impartial policing. Our department’s mission is to provide effective, ethical, and affordable
policing. We have championed a model of community policing which embraces the need for
the public to be involved with our work. We need all people, regardless of immigration status,
to feel secure when reporting issues that impact the safety of the community.
We are aware of and appreciate the proposals brought before the towns by No Mas Polimigra
as it elevates the community’s voice in support of our community policing model. We have
been open to the discussion and evolution of our Fair and Impartial Policing policy. We’ve
engaged in discourse with the Windham County Sheriff’s Advisory, selectboards, town
managers, lawmakers, researchers, law enforcement agencies and associations, the ACLU,
Migrant Justice, No Mas Polimigra, the Attorney General’s Office, members of the Racial
Disparities and Policing committee, the Vermont Criminal Justice Council (VCJC), the
Vermont Executive Director for Racial Equity, Vermont League of Cities and Towns,
insurance carriers, and members of the public. This policy intersects with complex, nuanced,
and important issues that we need to address appropriately.
Below are some hurdles that have been identified as part of the proposed policy changes with
the above entities. Each of these points has potential, and real consequences that affect the
services we provide:
• Some proposed language may violate state law
• Some proposed language may violate federal law
• Less than 10% of agencies in Vermont have adopted this language, creating a patchwork of
expectations across the state
• The VCJC, which has engaged a broad group of stakeholders, is in the process of updating
the model policy. No Mas Polimigra’s proposed language is included in their consideration
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• Finally, the standard concern of all policy change: preventing unintended outcomes
As I review and update our Fair and Impartial Policing policy, a question I begin with is,
“What issues have occurred, that we are we trying to solve?” In the report titled, “Trends in
Racial Disparities in Vermont Traffic Stops, 2014-19 (Seguino, et al),” one of the measures
used by the report for determining biased policing included the analysis of a Disparity Index
(DI), where anything over 1 indicates a greater likelihood of a reported population to be
stopped. Agencies that have since adopted No Mas Polimigra’s proposed changes, including
Brattleboro (1.6 DI), Burlington (1.74 DI), Hartford (2.63 DI), South Burlington (2.07 DI),
Winooski (3.33 DI), and Addison County Sheriff’s Office (1.16 DI) had disparity indexes
greater than 1. The Windham County Sheriff’s Office had a 0.28 DI.
I am not aware of, nor have I been provided any examples in which a Windham County
Sheriff’s deputy has exercised or acted in any of the ways suggested by No Mas Polimigra’s
campaign – I would be horrified if something like that was occurring in the department I’m
responsible for. Despite no identifiable examples, we continue our work to improve the
policy. In addition to the regular operational demands of our agency, we’ve worked on our
Use of Force Policy as required by the Legislature/Governor (revised 2021), our Body Worn
Camera policy as required by the Legislature/VCJC (revised 2022), and modification of
employment practices related to COVID-19 (revised 2022). We will again revise our Fair &
Impartial Policing Policy once it is finalized by the VCJC.
It is important to underline the actions of the Windham County Sheriff’s deputies over the last
several years. For at least the last eight years, the Windham County Sheriff’s Office has not:
• been involved in any civil immigration enforcement
• shared information with, nor contacted federal immigration authorities regarding any
investigation
• found any indicators of explicit or implicit bias enforcement in its traffic stop and race data
reports.
• conducted any border enforcement
• found any data suggesting we provided federal immigration officials access to people in our
custody
Our traffic stop & race data reporting is made publicly available on our website. A few things
can be garnished from that:
• minority populations are stopped by our department so infrequently that it falls below the
thresholds for statistical significance
• traffic stop data shows deputies enforcing our stated objective toward reduction of fatal
crashes targeting speed, impaired driving, distracted driving.
• there are no indicators of implicit or explicit bias that have been identified within the
department
• there are no indicators of bias relating to searches
My predecessor, Sheriff Keith Clark, and I have adopted policies and training initiatives well
before state mandates as part of our commitment to progress, best practices, modernization,
and professionalization of law enforcement in Windham County and Vermont. Our current
policy conforms to the Vermont’s model policy and raises the standards. It was most recently
approved by the Attorney General's Office in 2019. We continue to monitor, update, and
improve all policies regularly. This continual improvement is part of the idea of Fair and
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Impartial Policing.
In closing, we are focusing time, resources, and energy to continual improvement in all
aspects. The Windham County Sheriff's Office has been a long-time leader on several topics
including fair and impartial policing and how we interact with individuals experiencing
mental health crises. We look forward to hearing from Dummerston, Marlboro, and Putney’s
town meetings as we continue our work for the people of Windham County.
Respectfully submitted,
Sheriff Mark R. Anderson
Windham County

###
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January 24, 2022

Vermont League
of Cities & Towns

To the governing boards of all 2022 PACIF members,
We have great news to share. But first, we thank you for choosing to be in the VLCT Property
and Casualty lntermunicipal Fund (PACIF). You understand the comprehensive value and
municipal focus that only PACIF membership provides, and we appreciate that.
Every year the PACIF Board of Directors and staff work and make decisions to keep offering
coverage that's effective, service that's timely and knowledgeable, and resources that are
worthwhile and convenient. This year has special extras, including:

•

The fund returned an unprecedented amount of member equity. A fund-wide
$1,500,000 was returned as annual contribution credits. and an additional $1,600,000 was
a special one-time release of member equity, making a total of $3,100,000 given back to
members. Your municipality's portion of these credits - based on several 'factors
including size of contribution and claim experience - were indicated in two separate lines
on the 2022 invoice you received last month.

•

The PACIF Grant Program will reimburse up to 100% of eligible purchases (compared to
50% in other years), making it easier than ever to correct issues that have garnered loss
control recommendations or to implement unbudgeted risk management initiatives.

•

PACIF will reimburse the cost of Know8e4 cybersecurity awareness training for all
email users with a town owned email domain (e.g. Colchester.gov) to help protect against
cyber crime. Statistically, employees using email are an organization's weakest link.
Subscribing to a service like KnowBe4 can help reduce the very real risks of system
compromise or misdirection of funds. Check www.vlct.org and our "Update" emails which are safe - to learn when this program will go into effect.

These benefits are in addition to PACI F's tried-and-true features. such as free consultation from
specialists in human resources, loss control, and law enforcement; scholarships for training that
helps your staff reduce municipal risk; resources for federally compliant drug & alcohol testing of
CMV drivers; and a completely in-state staff dedicated to serving only Vermont municipalities.
Again. thank you for your confidence in PACIF being your steadfast risk management partner. As
member owners, you have a hand in the success of the fund by participating earnestly and with
concern for the common good. We feel honored to provide service and programs that meet the
needs of all members.
Sincerely.

Carl Rogers
President, VLCT PACIF Board of Directors,
and Town Manager, Barre Town

89 MAIN STREET. SUITE 4. MONTPELIER, VT 05602

I

Director. Risk Management Services
Vermont League of Cities and Towns

P: 802-229-9111 • F: 802-229-2211

I
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THE POWER OF POOLING:

•
•

Diving into the Value of State League Risk Pools
Based in part on a member's testimony after an insurance agent offered to quote on the
municipality's property/casualty and workers' compensation insurance.

ALIGNED WITH ... All of the people behind-PACIF and VERB look out for members' needs and for
unseen risks. Steadfastly having the backs of Vermont municipalities is the
THE LEAGUE'S
reason the VLCT trusts exist.
MISSION

MEMBEROWNED

NOT JUST
TRANSACTION:
INTERACTION

CUSTOMERCENTRIC

CONTRIBUTION
CREDITS

PACIF and VERB are owned by Vermont municipalities and operated by VLCT staff
who report to governing boards comprising officials from member municipalities.
The insurance and related programs offered are the best available because they are
tailored to meet the needs of members in general and each community in particular.

Commercial insurers use a transactional business model in which customers
buy a pre-set product. This simply doesn't measure up in "apples to apples"
comparisons with all that VLCT offers. And when commercial insurers don't
need municipal business to make the profits they seek, their prices go up
markedly. Sometimes coverage is even unavailable. PACIF and VERB interact
with members, often one-to-one, and provide additional benefits, programs, and
opportunities.
Members' needs and concerns are the prime motivator for what VLCT's trusts offer
and how they are operated. Staff in all divisions understand the challenges faced
by municipalities and focus on providing excellent service and useful resources.
Many forms of training as well as specialized consultation and funding through
grants & scholarships add important value beyond coverage. Our goal is to help
municipalities determine their own path of risk management.

As owners of the VLCT trusts, municipalities benefit directly when contributions
(premiums} exceed claims and other operational expenses. VLCT staff, at the
direction of the boards, set aside adequate reserves to guard against unusually
large claims and put reinsurance in place for added protection for the
occasions that claims may go above insurance limits. Almost every year,
when the trusts confirm that funds reserved to cover previous years'
claims can safely be released, members receive contribution credits.
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I.

Introduction

This guidance is provided to assist municipalities working with individuals and businesses
seeking to establish a cannabis business pursuant to 7 V.S.A. chapter 33.
This guidance is not legal advice. If municipalities have questions regarding their legal
responsibilities, they are encouraged to consult municipal counsel.

II.

The Cannabis Control Board

This section provides a brief overview of the Cannabis Control Board (“CCB” or “the Board”)
and the types of cannabis businesses that state law allows the Board to license.
A.

The Cannabis Control Board

The Cannabis Control Board was created by Act 164 in 2020. In 2021, the legislature clarified
and expanded the CCB’s responsibilities in Act 62. As outlined in 7 V.S.A. § 843, the mission
of the CCB is "to safely, equitably, and effectively implement and administer the laws enabling
adult use and medical use of cannabis in Vermont."
There are three full-time members of the Board. The inaugural members are James Pepper, who
serves as Chair, Kyle Harris, and Julie Hulburd. You can learn more about the Board and its staff
at: https://ccb.vermont.gov/.
B.

Cannabis Control Board Authority

The Legislature has tasked the Board with "safely, equitably, and effectively implementing and
administering the laws enabling adult use and medical use cannabis in Vermont" 7 V.S.A. §
843.
The role of the Board includes implementing the laws governing the adult-use cannabis program,
crafting all rules pertaining to the licensing and oversight of cannabis businesses, and overseeing
compliance and enforcement of the program.
The proposed CCB rules are in the process of becoming final rules with legal force and effect.
These rules can be found on the CCB website: https://ccb.vermont.gov/. The proposed rules will
be updated on the website as they are amended during the rulemaking process. Final rules will be
prominently displayed.
The CCB has also assumed responsibility for administering the medical cannabis program,
formerly housed within the Department of Public Safety. This program oversees and administers
Vermont’s therapeutic cannabis program, including dispensaries and the patient and caregiver
registry.

3
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III.

Cannabis Establishments

A.

Types of Cannabis Establishments

7 V.S.A. chapter 33 creates different types of adult-use cannabis businesses, which the law calls
“cannabis establishments.” People or entities that hold a cannabis establishment license may
engage in the commercial cannabis activity (such as cultivating cannabis) that is allowed by the
type of license. The Board has sole authority to issue these licenses.
The different types of licenses, and the activities the licensees are allowed to engage in, are as
follows:
1. Cultivator License
Cultivator licensees may grow cannabis plants, either outdoors or indoors. 7 V.S.A. § 904.
2. Manufacturer License
Manufacturer licensees may produce cannabis products from cannabis plants, including edibles,
oils, and other such products. 7 V.S.A. § 906.
3. Wholesaler License
Wholesaler licensees may purchase cannabis and cannabis products from other licensees and sell
them to licensees. 7 V.S.A. § 905.
4. Testing Laboratory License
Testing Laboratory licensees may test cannabis and cannabis products obtained from a licensed
cannabis establishment, dispensary, or a member of the public. 7 V.S.A. § 908.
5. Retailer License
Retailer licensees may sell cannabis and cannabis products to the general public. 7 V.S.A. § 907.
No other license type may sell to the general public.
6. Integrated License
Integrated Licensees may engage in the activities of each of the license types listed above, but
these licenses are only available to "an applicant and its affiliates that hold a dispensary
registration on April 1, 2022." 7 V.S.A. § 909.
B.

Tiered License Types

Cultivator, Manufacturer, and Retailer license types each have tiers relating to the size or the
kind of operation. More information about these tiers can be found in Board Rule 1, which is
available on the CCB’s website: https://ccb.vermont.gov/.
C.

Key Parameters of Cannabis Establishment Licenses
1. A licensee may hold multiple licenses, but they may hold only one of each type of
license. 7 V.S.A. § 901.
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2. Each license allows for only one location of the cannabis establishment. 7 V.S.A. § 901.
3. Multiple licensees may operate at the same location, subject to limitations established by
the Board, except that multiple retail operations may not operate at the same location.
4. All cannabis establishments are subject to comprehensive state regulations and
inspections by CCB staff.

IV.

Municipal Authority and Cannabis Establishments

This section provides an overview of municipal authority to regulate cannabis establishments.
A.

Opt-in Provision

A municipality must opt in to host a retail cannabis establishment by majority vote. But the optin vote requirement applies only to retailer licenses and the retail portion of integrated licenses. It
has no impact on the ability of other license types to operate in a particular municipality. These
other license types include cultivators, wholesalers, manufacturers, and testing laboratories, none
of which require an opt-in vote to operate in a municipality. 7 V.S.A. § 863(a)(1).
A municipality can opt in at any time.
A municipality may vote to opt out from allowing retail cannabis establishments, but such a vote
will not apply to any retail establishment operating in the municipality at the time of the opt-out
vote. 7 V.S.A. § 863(a)(2).
B.

Municipal Regulatory Authority

General rule:
•

Cannabis establishments are subject to the same zoning rules and municipal ordinances
that apply to any business. Beyond municipalities' general authority to create and enforce
zoning rules or ordinances that apply to all businesses, they do not have the power to
create special rules for cannabis establishments.

A municipality may:
•

Regulate cannabis establishments to the same extent they may regulate any other business
under their authority to create zoning bylaws in 24 V.S.A. § 4414 and their authority to
regulate signs or public nuisances in 24 V.S.A. § 2291. Municipalities may regulate any
cannabis establishment license type in this manner. 7 V.S.A. § 863(b).

A municipality may not:
•

Regulate cannabis establishments to any greater extent than they could any other
business. 7 V.S.A. § 863(d).
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C.

•

Place conditions on the operation of cannabis establishments, or create special rules for
them, that is not within their zoning authority under 24 V.S.A. § 4414 or their authority to
regulate signs or public nuisances under 24 V.S.A. § 2291. 7 V.S.A. § 863(d)(2).

•

Use their zoning power under 24 V.S.A. § 4414 or their ordinance power under 24
V.S.A. § 2291 in a way that will have the effect of prohibiting the operation of cannabis
establishments. 7 V.S.A. § 863(d)(1).
Local Cannabis Control Commissions

Municipalities may create a local cannabis control commission, but they are not required to.
Municipalities must give notice to the Cannabis Control Board if they have formed a local
cannabis control commission.
The local commission may issue and administer local control licenses and may condition
licenses on compliance with zoning bylaws under 24 V.S.A. § 4414 and ordinances regulating
signs or public nuisances under 24 V.S.A. § 2291. The local commission may also deny,
suspend, or revoke a local control license if it violates conditions placed on the license. Local
commissions must inform the Board of such actions.
If a local control commission requires a license, a cannabis establishment must obtain one before
being licensed by the Cannabis Control Board. A local control commission must promptly
consider license applications and may not indefinitely delay consideration.
The conditions that local control commissions can place on a license are limited to compliance
with zoning bylaws under 24 V.S.A. § 4414 and compliance with ordinances regulating signs or
public nuisances under 24 V.S.A. § 2291. As explained further in subsection B of this section IV,
placing additional conditions on a local license, or suspending or revoking licenses for any
reason other than the allowable conditions, is a violation of state law.
The local commissioners may be members of the municipality’s legislative body.
If a municipality has not formed a local control commission, no local licensing approval will be
required before the Board approves a license to operate.
Even without a local cannabis control commission a municipality may still regulate cannabis
establishments in accordance with their general authority to regulate businesses. For more
information on a municipality’s regulatory power with respect to cannabis businesses please see
subsection B of this section IV.
D.

No State-Mandated Zoning Designations for Cannabis Businesses

There is no provision in state law or the Board’s rules that requires a particular zoning
designation for any cannabis establishment.
A municipality’s zoning rules may require a certain type of cannabis establishment to operate
within a particular zoning designation, but that will be determined on a town-by-town and
business-by-business basis.
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For example, there is nothing in state law requiring cannabis establishments to operate within a
commercial zoning designation. A town’s zoning bylaws may require a particular cannabis
establishment to be within a commercially zoned district, but that will result solely from the
application of the town’s bylaws and not from any requirement in state law.
Nowhere does Vermont law state that cannabis is a “commercial product,” and nowhere does the
law require that cannabis businesses operate within designated commercial zones.
E.

Agricultural Product Provisions Do Not Effect Zoning

State law provides that cannabis cultivators will not be regulated as farming and cannabis will
not be considered an agricultural product or crop. 7 V.S.A. § 869. As a result, cannabis and
cannabis cultivators will not receive certain tax and regulatory benefits that farms and
agricultural products are eligible to receive.
These provisions are not relevant to zoning laws and have no effect on zoning. A municipality’s
zoning rules may require a certain type of cannabis establishment to operate within a particular
zoning designation, but that will be determined on a town-by-town and business-by-business
basis. State cannabis law does not determine any zoning designation.
F.

Buffer Zones

Under Board rules, a retail cannabis establishment cannot operate in any location where it would
be a violation of the drug-free school zone law to sell a regulated drug. This means cannabis
retailers cannot operate if the store would be on a property that abuts a school property and if the
retail operations would occur within 500 feet of the school property.
The Board’s buffer zone requirement applies only to retail cannabis establishments and not to
any other type of cannabis establishment license.
A municipality may regulate the location of cannabis establishments to the same extent it may
regulate the placement of any other business under its zoning powers, but a municipality does not
have authority to go beyond its general zoning power under 24 V.S.A. § 4414 in creating buffer
zones that could apply to cannabis establishments.
For more information on a municipality’s regulatory power with respect to cannabis businesses
please see subsection B of this section IV.
G.

Social Equity Criteria

The Board has prioritized the processing of social equity applications at the state level and is
working with partners and affected communities to establish programs that will provide
additional support for social equity applicants.
Municipalities may not condition local license decisions upon social equity criteria, though
towns are encouraged to support social equity applicants. For example, they may choose to hold
local workshops or informational sessions to assist local applicants in moving through the local
permitting and license process.
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For more information on a municipality’s regulatory power with respect to cannabis businesses
please see subsection B of this section IV.
H.

Provisional Licenses

If an applicant has received a provisional license from the Board, it means the applicant has
submitted an initial application and is provisionally approved for a license. A provisional license
does not allow an applicant to begin operations, nor does it guarantee that an applicant will
receive a final license to operate a cannabis establishment. Not all provisional licenses will
result in a final license.
The Board will not require local control commission approval to grant a provisional license.
I.

Environmental Regulations

Cannabis establishments must abide by all generally applicable environmental regulations,
whether state or municipal.
The Board will require some additional environmental standards, as provided in Board Rule 2,
available at the CCB’s website. For example, larger cultivators who operate on municipal water
will be required to obtain a notice that the municipal water authority has capacity to serve the
cultivation operation.
Municipalities do not have authority to implement special environmental rules for cannabis
establishments, beyond their authority to create zoning bylaws with general effect. For more
information on a municipality’s regulatory power with respect to cannabis businesses please see
subsection B of this section IV.

V.

Taxes and Fees

The legislature has the power to set taxes and fees and is considering relevant rates during the
2022 legislative session. This section will be updated after the legislature has made additional
decisions on these matters.
A.

Excise Taxes

The excise tax on cannabis products will be 14%. Under current law, municipalities do not
receive a portion of the cannabis excise tax. In its October 15, 2021 report to the legislature the
Board recommended that municipalities get a portion of the excise tax.
B.

Local Fees

The legislature has not approved specific local cannabis fee rates. The CCB has recommended
that the legislature approve a local fee of up to $500 or, alternatively, allow municipalities to use
the Uniform Fee Schedule set forth in 1 VSA 316(d) to charge applicants a variable fee based on
the actual amount of time spent processing an application.
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The process for collecting local fees is under consideration during the 2022 legislative session.
Under Act 162 of 2020, the CCB would collect local license fees at the time an applicant applies
or renews their application with the CCB and would pay them on a quarterly basis to the
municipality in which the fees were collected. 7 V.S.A. § 846. This guidance will be updated
with any process changes that may be legislated in 2022.
C.

Local Option Taxes

The Vermont Sales and Use Tax will apply to the retail sale of cannabis products in Vermont.
Municipalities that have such a tax will receive local option tax revenue on retail sales of
cannabis. The sales and use tax applies to all cannabis products.
Municipalities cannot add a local option sales tax solely for cannabis products. Municipalities
that have a local option sales tax cannot exempt cannabis products from that tax. Municipalities
must tax cannabis products as they would as any other good.
D.

Meals and Rooms Taxes

Meals and Rooms taxes do not apply to cannabis products, nor do they apply to edible cannabis
products. Therefore, a local option tax on meals would not apply to the retail sale of any
cannabis products.

VI.

Public Health, Education, and Advertising

A.

Public Health and Education

The CCB has developed detailed regulations to ensure that cannabis and cannabis products that
are being sold at retail establishments are tested and free from harmful adulterants. The CCB has
broad authority to stop sales and recall harmful products if identified.
All cannabis and cannabis products will be sold in opaque, child-resistant packaging that will be
labeled with standard health warnings and symbols approved by the Vermont Department of
Health.
The CCB will require retailers to provide customers an educational flyer at the point of sale that
includes health and safety information. This flyer will be developed by the Department of Health
and contain current, evidence-based information on the health effects of cannabis. Additionally,
the Department of Heath will have access to 30% of the cannabis excise tax (capped at
$10,000,000 annually) to fund substance misuse prevention programming throughout the state.
While the CCB does not have the authority to require additional trainings related to cannabis
consumption for local police, fire, and rescue forces, the CCB will require training for employees
for cannabis establishments that includes identifying signs of overconsumption.
B.

Advertising

Vermont’s cannabis advertising laws are among the most restrictive in the country, and all
advertisements will require CCB approval prior to publication.
9
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Cannabis establishments may not advertise their products via any medium where more than 15
percent of the audience will be under 21 years of age. 7 V.S.A. § 864. More information about
advertising regulations is available in Board Rule 2, available at the Board’s website.

VII.

Public Safety, Compliance, and Enforcement

A.

Cannabis Establishment Security

The Board has security requirements for all cannabis businesses, though the requirements vary
depending on license type. License holders are required to report to the Board any issues of theft,
property damage or loss. The Board will notify appropriate law enforcement and local officials
as appropriate.
More information about the Board’s security requirements can be found in Board Rule 2,
available at the Board’s website.
The CCB does not intend to regulate maximum occupancy at cannabis establishments, however
all establishments will be subject to all relevant fire and building safety codes.
B.

Cannabis Age and Possession Limits and Retail Establishments

A person 21 years of age or older may purchase up to one once of cannabis per transaction at a
cannabis retail establishment and possess up to one ounce of cannabis on their person. 18 V.S.A.
§ 4230a. It is a civil violation for a person under 21 years of age to possess any amount of
cannabis. 18 V.S.A. § 4230b.
No person under 21 will be permitted in a cannabis establishment. The Board has the power to
enforce this rule with severe sanctions and civil penalties, up to and including revocation of an
operating license.
C.

Transportation of Cannabis Between Licensees

If cannabis is being transported by vehicle between licensees, it needs to be done in an unmarked
car to avoid unnecessary attention and threats of theft or diversion. Cannabis must be entered and
tracked in inventory tracking software that indicates a transfer between license holders. Every
time cannabis is transported, a manifest must be generated containing detailed information such
as approximate time of departure, destination, estimated time of arrival, the transportation
vehicle’s make, model, and license plate number, and signature of an employee of the cannabis
establishment receiving the product. Information about transports will not be shared with law
enforcement each time a transfer happens. If there is an issue in transport, the Board must be
notified within 24 hours, and the Board will contact officials as appropriate.
State and local police will not have authority to stop a driver who is lawfully transporting
cannabis or cannabis products pursuant to the laws and rules of the regulated market unless the
driver has committed a moving violation or some other offense. Cannabis establishment
employees who are transporting cannabis must always have documentation on them
demonstrating their lawful employment with a cannabis establishment.
10
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D.

Tracking Cannabis Products

The CCB will require each license holder to maintain tracking software that will track each
cannabis plant from seed to sale. The Board will be able to remotely access all tracking data in
real time. This will be a check on illegal diversion and inversion, and if there are inconsistencies
in a license holder’s operation the Board will investigate and take action as appropriate.
E.

Complaints About Cannabis Establishments

The Board will have a system in place to receive reports from anyone, including municipal
officials, regarding suspected issues and violations of a license holder. The Board will
investigate and inform local officials as necessary of any violations and enforcement actions.
Municipalities retain authority to enforce ordinances regarding “public nuisances” under 24
V.S.A. § 2291. For more information on a municipality’s regulatory power with respect to
cannabis businesses please see subsection B of section IV.
F.

Investigations of Cannabis Establishments

The Board will have enforcement personnel who can investigate complaints about the operations
of any cannabis establishment and recommend sanctions to the Board, if appropriate.
G.

Sanctioning Cannabis Establishments

The Board has authority to prescribe administrative and civil penalties to a license holder or
other person who violates the rules or laws regulating the legal cannabis market. These penalties
could range from a fine to a suspension or revocation of a license, depending on the type and
severity of violation. The Board will inform a municipality of a suspension or revocation of a
license after it has reached a final judgment.
More information about the Board’s enforcement processes can be found in Board Rule 4,
available at the Board’s website.
H.

Lawful Locations for Cannabis Consumption

Under state law, cannabis consumption is prohibited in any public place, meaning any street,
alley, park, sidewalk, public building other than individual dwellings, any place of public
accommodation, and any place where the use or possession of a lighted tobacco product, tobacco
product, or tobacco substitute is prohibited by law. Places of public accommodation can include
restaurants, stores, or other facilities at which services, facilities, goods, privileges, advantages,
benefits, or accommodations are offered to the general public. 18 V.S.A. § 4230a.
Public consumption of cannabis in any form is prohibited and is subject to civil penalties capped
at $100 for a first offense, $200 for a second offense, and $500 for a third or subsequent offense.
18 V.S.A. § 4230a.
Cannabis consumption on private property that is not a place of public accommodation is not
prohibited by state law.
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I.

Commercial Driver’s Licenses

The requirements for getting and keeping a Commercial Driver’s License are not impacted by
the legalization of cannabis in Vermont. Any substance that was prohibited for use by CDL
holders prior to cannabis legalization in Vermont is still prohibited.
J.

Online Sales and Delivery to Consumers

Online ordering is currently prohibited. The legislature may consider it in the future.
Delivery to consumers is currently prohibited. The legislature may consider it in the future.
K.

Cannabis Product Manufacturing

The Vermont Fire and Building Safety Code, as promulgated by the Department of Public
Safety, will apply to all cannabis manufacturing operations. Towns may regulate cannabis
manufacturing operations to the same extent they may regulate any business pursuant to their
zoning authority, but may not place special conditions upon manufacturing operations beyond
their general zoning authority.
For more information on a municipality’s regulatory power with respect to cannabis businesses
please see subsection B of section IV.
L.

Changes of Ownership and Control of Cannabis Establishments

Cannabis establishments are required to notify the Board of changes of ownership and control.
Information about ownership will be public.
M.

Highway Safety

The Vermont Criminal Justice Council added Advanced Roadside Impaired Driving
Enforcement (ARIDE) to the mandatory curriculum at the Vermont Police Academy in 2015,
meaning all law enforcement officers who have graduated since 2015 are trained to detect drivers
impaired by any substance, including cannabis. The Vermont Criminal Justice Training Council
is currently working to train all remaining law enforcement officers that are involved in highway
safety on ARIDE standards.
In addition to ARIDE-trained officers, Vermont utilizes approximately 45-55 trained Drug
Recognition Experts (DRE) that are geographically dispersed around the state. DREs are
specialized law enforcement officers that have completed a 40-hour course and field certification
designed to detect not only impairment but also the impairing substance(s) a driver has
consumed.
N.

Novel Cannabinoids

Currently, many intoxicating cannabinoids, including Delta-8 and synthetic Delta-9, exist in a
regulatory grey area. The CCB has asked the legislature to grant it the authority to regulate all
intoxicating cannabinoids to ensure that they are only sold to those authorized to purchase them,
and that they are safe for consumers and patients. If granted the authority, the CCB intends to
create a product registration process so that any new product containing a novel intoxicating
12
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cannabinoid will be reviewed, including its packaging, labeling, ingredients, and health effects,
before being released to the public.
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January 2022

TO:

Windham Regional Town Clerks, Administrators, Managers & Selectboard Chairs

FROM: Adam Grinold, Executive Director Brattleboro Development Credit Corporation
Re:

BDCC & SeVEDS Early Winter 2022 Town Bulletin

Enclosed is the latest Town Bulletin from the Brattleboro Development Credit Corporation (BDCC) &
Southeastern Vermont Economic Development Strategies (SeVEDS). We had paused these during the
pandemic, but hope with town offices open for the most part felt it was time to revive the bulletin as a
means to reach residents in every town. This communications piece is designed to ensure more people
in more towns can readily access our services and programs.
Please post this bulletin in a public place to ensure that town residents coming to your offices to
transact business will have the opportunity to see this information.
We are proud to provide business and workforce support for the 27 communities we serve in the
Windham region. Thank you for supporting our efforts to reach all of the members of your community.
Please contact me with any questions.

~~

Adam Grinold, Executive Director
agrinold@brattleborodevelopment.com

Brattleboro Development Credit Corporation, 76 Cotton Mill Hill, Brattleboro, Vermont 05301
802-257- 7731 www.brattleborodevelopment.com
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February 27:
Make your own terrarium!
With Terra Botanics
Full Calendar & Registration on BDCC web site
Contact: Casey Haynes YP Coordinator
chaynes@brattleborodevelopment.com

Register at BDCC Web Site or Contact Alex Beck
abeck@brattleborodevelopment.com
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For more information about BDCC & SeVEDS Programs, Projects, Events &
Initiatives visit www .BrattleboroDevelopment.com
Sign up for our e-newsletter to learn more about our workforce and business
solutions and other resources available; or call 802-257-7731.
The Brattleboro Development Credit Corporation {BDCC) serves 27 towns in the Windham
Region -Windham County as well as Searsburg, Readsboro, Winhall and Weston. As one
of Vermont's :12 Regional Development Corporations BDCC provides a full range of
economic development services. Southeastern Vermont Economic Development Strategies
{SeVEDS} is the grassroots organization formed to reverse long-term regional economic
decline. SeVEDS leads with strategy and insight, BDCC builds projects and programs.
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