Town of Londonderry, Vermont
100 Old School Street
South Londonderry, VT 05155
Development Review Board
AGENDA
Wednesday, November 20, 2019

The Londonderry Development Review Board will meet at 5:30 PM on Wednesday, November 20,
2019 at the Twitchell Building/ Town Office, 100 Old School Street, South Londonderry.
1. Call Meeting to Order
2. Additions or Deletions to the Agenda
3. Minutes Approval – Meeting of October 16, 2019
4. Public Hearings as warned:
Application 2019-45 by Pete Conrad Construction for review and approval of land development
(add a screened porch, a mudroom and increase size of existing entry in an existing single-family
dwelling) located at 563 Spruce Hill Road on Parcel 008006.200, being a lot without frontage on a
public road that requires DRB approval per Zoning Bylaw Section 402(A).
Application 2019-42 by Scott and Jennifer Howe for Conditional Use and Site Plan review in
support of earth materials processing and storage as a “Use Not Provided For” per Zoning Bylaw
Section 203 (D).
Application 2019-44 by AGS Vermont, Inc., request for a Variance for new commercial roof sign
which exceeds size limitation per Zoning Bylaw Section 418 (E) (4).
Application materials are available for inspection at the Town Office or by email from the Zoning
Administrator at townadmin@londonderryvt.org . Pursuant to 24 V.S.A. Sections 4464(a)(1)(C) and
4471(a), participation in the local proceeding is a prerequisite to the right to take any subsequent
appeal.
5. Other Business
6. Next regular meeting date – Wednesday, December 18, 2019
7. Adjourn.
Posted and distributed November 18, 2019

Town of Londonderry, Vermont
Development Review Board
Regular Meeting Minutes
Wednesday, November 20, 2019
Twitchell Building - 100 Old School Street, South Londonderry, VT
Board Members Present: Esther Fishman Co-Chair, Denis Pinkernell Co-Chair, Sven Federow, John
Lancaster, Bob Maisey.
Board Members Absent: Terry Hill, Chris Laselle
Others in Attendance: Town Officials – Shane O’Keefe, Zoning Administrator Sharon Crossman,
Assistant to the Zoning Administrator. Members of the Public – Michael Evans, Peter Cottrell, Dominic
Mangano, Seth Howe, Janice Pugliese, Cheyanne Pugliese.
1. Call the meeting to order. DRB Co-Chair Denis Pinkernell called the meeting to order at 5:36 PM.
2. Additions or deletions to the agenda (to occur as ‘Other Business.’) Shane O’Keefe requested, and
the Board granted time to discuss and distribute a draft of the 2020 DRB Meeting and Application
Schedule.
3. Minutes Approval. Motion by Denis Pinkernell to approve the minutes of October 16, 2019, as
drafted. Motion passed unanimously.
4. Public Hearings as warned.
Application 2019-45 by Pete Conrad Construction for review and approval of land development
(add a screened porch, a mudroom and increase size of existing entry in an existing single-family
dwelling) located at 563 Spruce Hill Road on Parcel 008006.200, being a lot without frontage on a
public road that requires DRB approval per Zoning Bylaw Section 402(A).
Peter Cottrell appeared for Pete Conrad Construction, and Rob Hulem and Mariene Boyaner,
Property Owners. He described the proposed project as exterior improvements to an existing
single-family home, specifically replacement of an existing deck, addition of a 3-season porch and
extension of existing entry to connect new porch. A public hearing and approval by the DRB are
required for this application because the lot is accessed by a private road. After discussion, a
motion to “approve as submitted” was made by Sven Federow, seconded by Denis Pinkernell
and passed unanimously.
Application 2019-42 by Scott and Jennifer Howe for Conditional Use and Site Plan review in
support of earth materials processing and storage as a “Use Not Provided For” per Zoning Bylaw
Section 203 (D).
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The public hearing was opened at 6:05. Seth Howe appeared on behalf of Scott and Jennifer Howe
to describe the activities of their current operations adjacent to Jamaica Cottage Shop (formerly
Smith’s Mill) on Winhall Station Road. He said presently they are a small excavation company with
5 tri-axel trailer trucks and a dump truck, conducting asphalt grinding, rock crushing and screening.
He stated that the business has an Act 250 permit that allows “unlimited truck trips.” Seth Howe
said they operate a hydraulic excavator during summer and fall, fewer than 7 days a week and
trucks are in and out 5-5 ½ days a week. He stated that he wants to “hammer and screen at any
time,” but is okay with limits on crushing.
Abutters Janice Pugliese and Cheyanne Pugliese stated their concerns about the Howe operations,
including: a statement in the Act 250applicaiton that “no town permit is required” for these
activities; lack of enforcement of standards that do apply; presence of hazardous materials; guns
being fired into stone piles. Cheyanne stated that “even without crushing, it’s too loud.” She said
she believes the numbers of days of operation and truck trips per day (often up to 30) are
excessive.
Zoning Administrator Shane O’Keefe said the purpose of the hearing was for the DRB to consider
whether the proposed Howe land use can be approved as a “use not provided for” by way of a
determination that it is of the same character another use provided for in the Bylaw. Sven
Fedorow made a motion, seconded by Denis Pinkernell, “to continue the Howe hearing to
December 4, 2019 at 5:30 pm.” The motion passed unanimously. Prior to that date, the Howe
permit application and related documents will be scanned and sent to the Board for review.
Application 2019-44 by AGS Vermont, Inc., request for a Variance for new commercial roof sign
which exceeds size limitation per Zoning Bylaw Section 418 (E) (4).
Michael Evans, Owner of the Londonderry Village Market (formerly Clark’s Quality Foods)
described his plan for a new sign on the market as repainting the existing sign with the new store
name and logo, and otherwise retaining the current sign’s size, shape and location on the roof of
the store. He stated that his request was for a variance is based on the existing sign being
previously permitted by the Town by way of a variance.
After some discussion, the Board agreed to deliberate in private and deliver their decision later in
the evening.
The public meeting was closed at 7:06 PM. The Board reopened the public meeting at 7:15 pm and
announced their approval of the AGS Vermont, Inc. request for a Variance as a continuation of a
non-conforming sign, with no increase in the existing non-conformance. Esther Fishman stated
that she did not vote in favor of the decision.
5. Other business: As agreed in Agenda Item 2.
Shane O’Keefe distributed the draft 2020 DRB Meeting and Application Schedule. After discussion,
Denis Pinkernell made a motion to “approve as submitted,” seconded by Bob Maisey, passed
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unanimously.
6. Next regular meeting - Wednesday, December 18, 2019 at 5:30pm
7. Adjourn. The meeting was continued to December 4, 2019 at 5:30 pm.

Approved on December 18, 2019.
_____________________________________
Esther Fishman, Co-Chair
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Town of Londonderry, Vermont
Development Review Board
Findings of Fact and Notice of Decision
Application 2019-42
Property of Vermont Woodchips Real Estate Holdings LLC
Parcel 045004.100 at 170 Winhall Station Road
INTRODUCTION AND PROCEDURAL HISTORY
1. This proceeding involves Permit Application 2019-42 submitted by Scott and Jennifer Howe,
Appellants/Owners of Vermont Woodchips Real Estate Holdings LLC, for Change of Use to
a “Use Not Provided For,” on Parcel 046004.100, located at 170 Winhall Station Road,
requiring Conditional Use Review and Site Plan Review,
2. The application was received by the Zoning Administrator on 9/25/2019 and deemed
complete by the Zoning Administrator on 10/22/2019. A copy of the application is available
at the Town Offices in Londonderry.
3. On 10/28/2019, notice of a public hearing to be held by the Londonderry Development
Review Board (DRB) was posted at the following places:
a.
b.
c.
d.

The Londonderry Town Clerk’s office.
The Londonderry Post Office
The South Londonderry Post Office
170 Winhall Hollow Road, which is within view of the pubic-right-of-way most
nearly adjacent to the property

4. On 10/28/2019, a copy of the notice of public hearing was mailed to the Appellants and the
owners of properties adjoining the property subject to the appeal as listed on the Certificate
of Service attached hereto.
5. On 10/30/2019, a notice of a public hearing was published in the Vermont Journal.
6. The application was considered by the DRB at a public hearing opened on 11/20//2019 and
continued to 12/4/2019.
7. Present over the course of the proceedings were the following members of the Board: Esther
Fishman (Co-Chair), Denis Pinkernell (Co-Chair), Sven Federow, John Lancaster and Bob
Maisey. On 12/4/2019 the public hearing was closed.
8. During the course of the hearing, the following exhibits (available at the Town Office) were
submitted and/or referenced for the record:
§
§

Exhibit A: Conditional Use Review Application Worksheet 2019-42 with Exhibits 1-9
Exhibit B: Site Development Plan Application Worksheet with Exhibits 1-14.

9. Seth Howe testified on behalf of Scott and Jennifer Howe. He described the activities of VT
Woodchips current operations adjacent to Jamaica Cottage Shop (formerly Smith’s Mill) on
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Permit Application 2019-42
January 14, 2020

Winhall Station Road. He said presently it’s a small excavation company with 5 tri-axle
trailer trucks and a dump truck, conducting asphalt grinding, rock crushing and screening. He
stated that the business has an Act 250 permit that allows “unlimited truck trips.” Seth Howe
stated that they operate a hydraulic excavator fewer than 7 days a week during summer and
fall, and trucks are in and out of the site 5-5 ½ days a week. He stated that they want to
“hammer and screen at any time,” but are okay with limits on crushing.
10. Abutters Janice Pugliese and Cheyanne Pugliese stated their concerns about the VT
Woodchips /Howe operations, including: a questionable statement in the Act 250 application
that “no town permit is required” for these activities; lack of enforcement of standards that do
apply; presence of hazardous materials; guns being fired on-site into stone piles. Cheyanne
Pugliese stated that “even without crushing, it’s too loud,” and that the number of days of
operation and truck trips per day - often up to 30 - are excessive.
11. Zoning Administrator Shane O’Keefe stated that the purpose of the hearing was for the Board
to consider whether the proposed Howe land use can be approved as a “use not provided for”
by way of a determination that it is of the same character as another use provided for in the
Bylaw under section 203(D). This section reads as follows:
Uses Not Provided For. Any use not permitted by these regulations, unless specifically
exempted under Section 603, shall be deemed to be prohibited. The Development Review
Board, on appeal or in considering a conditional use application, may allow for a use not
specifically listed within a district only upon finding that, in addition to meeting the other
specific and general standards set forth in this bylaw, the proposed use if of the same
general character as those uses listed for that district and defined under Article VII; and
such use will not adversely affect other uses within the district or adjoining land uses.
12. On 11/20 /2019 the Board voted unanimously to continue the hearing on 12/4/2019. Prior to
that date, the entire permit application and related documents were scanned and sent to
individual Board members for review. On 12/4/2019, the hearing was continued, then
adjourned, with the announcement that the Board would deliberate in private and deliver a
decision once deliberations were complete.
13. On 12/18/2019, the Board announced their deliberations were complete as to the VT
Woodchips Real Estate LLC request for Change of Use to a “Use Not Provided For,” and that
their Findings and Decision would be delivered within 45 days from thedate the public
hearing was closed as required by State statute.
FINDINGS
Based on the application, testimony, exhibits and other evidence, the Board makes the following
findings:
1. The subject property is a 7.41acre parcel located at 170 Winhall Station Road in the town of
Londonderry, Parcel 045004.100. The property is more fully described in a Deed from
Jamaica Cottage Shop to Vermont Woodchips Real Estate LLC, dated May 20, 2005, and
recorded at Book 65, Page 80, of the Londonderry Land Records.
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2. The property is located in the R1 District as described on the Town of Londonderry Zoning
Map on record at the Londonderry Town Clerk’s Office and Section 201 of the Bylaw.
3. Other pertinent facts to the decision according to the application, attachments and testimony:
a. The subject property was originally part of a larger parcel, owned and operated as a wood
processing plant known as Smith’s Mill/Smith Inc. for several decades prior to closing in
the 1990s. This entire parcel was sold to Jamaica Cottage Shop which received a
Decision from the Town of Londonderry, Zoning Board of Adjustment on January 11,
2004 “...to re-establish, under Section 412-C, the non-conforming use of the former
Smith Mill property located at 170 Winhall Station Road.”
b. In 2005 Jamaica Cottage Shop Inc. received a State Land Use Permit for subdivision of
the former Smith Inc, creating a 7.41-acre parcel that was sold to VT Woodchips Real
Estate Holdings LLC in 2005.
c. In 2011, Vermont Woodchips, Inc. received State of Vermont Act 250 Land Use Permit
under Case No. 20W0410-4 authorizing “the continued use of their 7.41 acre site for
stockpiling, processing, screening and sale of extracted earth materials from elsewhere
(site is located behind Jamaica Cottage Shop facility, and also contains a pre-existing
maintenance garage for equipment and a sawmill).”
d. In May 2019, the Londonderry Zoning Administrator responded to a complaint related to
land use activity at the subject location. After a site inspection, the Zoning Administrator
issued a Notice of Violation (NOV) on 5/30/2019 to the property owners, having
observed uses on the property – gravel crushing, storage and trucking - for which no
record of local approval was found. On 6/20/2019, in response to the NOV, VT
Woodchips filed a Notice of Appeal of the Zoning Administrator’s decision to the Board,
which on 8/13/2019 made a decision in favor of upholding Zoning Administrator’s
decision (see DRB Findings & Decision dated 8/13/2019). On 9/4/2019, the property
owners appealed the Board’s decision to the VT Environmental Court.. That case is
pending at this time.
e. The Howes assert that VT Woodchips current land use activity includes the activity of
similar or the same nature that was permitted to be “re-established” by Jamaica Cottage
Shop (described in Paragraph 3. a. above) and that the Town has since not requested a
land use permit application.
f. Janice Pugliese and her daughter, Cheyanne Pugliese, abutting property owners of the
subject property since 1996, assert there is “noticeably different activity” by VT
Woodchips in recent months, inconsistent with multiple local zoning standards due to
“particularly persistent and nearly intolerable noise” and irregular hours of operation,
sometimes before 6:00AM, from “unidentified activities” involving hazardous materials,
as well as gravel crushing and trucking, rather than the processing of woodchips.
4. The Board understands that the current activity of VT Woodchips involves stockpiling,
processing, screening and sale of extracted materials from elsewhere, rather than the
original business of a sawmill and later woodchip processing, yet finds that the current
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use of the property is of the same general character as those uses listed and permitted for
the R1 Zoning District, particularly excavating, quarrying and resource industry, and such
use will not unduly effect other uses within the zoning district or adjoining land uses.
DECISION
Based on the findings above, the Board makes the following decision regarding the request by
VT Woodchips Real Estate LLC for a Change of Use to a Use Not Provided For, as follows:
The site plan and conditional use is approved for the proposed materials processing facility with
the following conditions:
1. Crushing and hammering will be limited to 2 (two) five-day periods, per year, to take place
only Monday to Friday, between the hours of 8:00 am and 4:45 pm.
2. All abutting property owners, as well as the Londonderry Zoning Administrator and Town
Administrator, must be notified one week prior to a crushing and hammering event by 1st
class mail and email.
3. Screening of material to take place only Monday to Friday from 8:00 am to 4:45pm.
4. The Applicant must comply with all performance standards, including applicable decibel
levels at the property line as measured by an acoustics expert hired by the Town of
Londonderry and paid for by the Applicant.
5. The Applicant must comply with the Vermont Solid Waste Management Program Policy on
Management of Asphalt, Brick and Concrete, which is available online at:
https://dec.vermont.gov/sites/dec/files/wmp/SolidWaste/Documents/ABC-policy-Final.pdf
6. This permit is limited to a five-year period from the date noted immediately below, at which
time the applicant must reapply for an extension.
Dated at Londonderry, Vermont, this 14th day of January 2020.
_______________________________, Co-Chair
Esther Fishman, Co-Chair
NOTICE: This decision may be appealed to the Vermont Environmental Court by an interested person
who participated in the proceeding before the Development Review Board. Such appeal must be taken
within 30 days of the date of this decision, pursuant to 24 V.S.A. § 4471 and Rule 5(b) of the Vermont
Rules for Environmental Court Proceedings.
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Findings of Fact and Notice of Decision
Property of Rob Hulem and Marlene Boyaner
Parcel 008006.200 at 563 Spruce Hill Road

INTRODUCTION AND PROCEDURAL HISTORY
1. This proceeding involves review of Zoning Permit Application 2019-45, submitted by Pete
Conrad Construction (Builder), for land development involving an existing single-family
dwelling owned by Rob Hulem and Marlene Boyaner (Owners) and located along a private
road, requiring review by the Development Review Board (the Board) per Zoning Bylaw
Sections 402(A).
2. The application for a zoning permit was received by the Town of Londonderry Zoning
Administrator on 10/11/2019. A copy of the application is available at the Town Offices in
Londonderry.
3. On 10/28/2019, notice of a public hearing for review of the Hulem-Boyaner application was
posted at the following places:
o The Londonderry Town Clerk's Office
o The Londonderry Post Office
o The South Londonderry Post Office
o 563 Spruce Hill Road, at a location which is within view of the pubic-right-of-way
most nearly adjacent to the subject property.
4. On 10/28/2019, a copy of the notice of public hearing was mailed to the Owners and abutting
property owners by first class mail, as shown on the Certificate of Service attached to this
decision.
5. On 10/30/2019, notice of a public hearing for the Finkelman application was published in the

Vermont Journal.
6. The application was considered by the Development Review Board (the Board) at a public
hearing opened on 11/20/2019. Present through the proceedings were the following members
of the Board: Denis Pinkemell (Co-Chair), Esther Fishman (Co-Chair), Sven Fedorow, John
Lancaster and Bob Maisey. On 11/20/2019 the public hearing was closed.
7. During the course of the proceedings. the following exhibits were provided to the Board:
Exhibit 1: Zoning Permit application materials filed on 10/11/2019 by the Builder, including
"Conrad-Boyaner-Hulem Residence" Study Plan Elevation View Sheets SKI Screened Porch
and SK2 Mudroom, Print date 10/1/2019, and Study Elevation View Sheet SK2 Mudroom,
Print date 10/1/2019, drawn by R.K. Miles.
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These documents are available at the Town Office.
At the hearing, Pete Cottrell appeared for the Builder on behalf of the Owners. He described
the proposed project as several exterior improvements to an existing single-family home
including construction of a screened porch and a mudroom with a connector to the existing
entry. He stated that after submitting the local zoning permit application he and the Owners
learned from the Zoning Administrator that due to the property being accessed by a private
road, local zoning standards require DRB approval of the access, before a permit could be
issued for construction. He noted that all setbacks are at least 170 feet as shown on the site
plan provided with the application.
8. No one else appeared or spoke at the public hearing and no written comments were received
regarding this proceeding.
9. After discussion in the open meeting, the Board approved a decision on the application.
FINDINGS
Based on the application, exhibits and testimony presented at the public hearing, the Board
makes the following findings:
1. The Owners of Record of Parcel 008006.200, located at 563 Spruce Hill Road, are Rob
Hulem and Marlene Boyaner, according to a deed recorded in Book 84, Pages 103-105 of the
Londonderry Land Records.
2. Parcel 008006.200 consists of 11.0 acres of land accessed by Spruce Hill Road, being a
Town road to a certain point, and beyond that point, continuing 600 feet as a private road.
3. The property is located in the R3 Zoning District as described on the Town of Londonderry
Zoning Map and Article II of the Bylaw.
4. The proposed land development - additions to an existing single-family dwelling - is
permitted in the R3 Zoning District per Zoning Bylaw Section 200 and subject to Zoning
Permits and Procedures per Section 601 B.
5. Land development on a private road requires review and approval by the Development
Review Board per Section 402 (A) of the 2009 Londonderry Zoning Bylaw.
6. The Board noted that several identical situations regarding existing lots lacking either
frontage on a maintained public road (Class I, II or III), or a permanent easement or right-of
way at least 50 feet in width, have recently been referred to and approved by the Board per
Section 402 (A). Board members agreed that this standard, specifically the requirement for
DRB approval, which requires a public hearing per State statute, should be studied by the
Planning Commission for sensible revision that would allow such cases to be handled by the
Zoning Administrator.
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DECISION AND CONDITIONS
Based upon the Findings above, the Board decided unanimously to grant approval of the
existing access to Parcel 008006.200 at 563 Spruce Hill Road, being a lot without frontage on

a public road that requires DRB approval per Zoning Bylaw Section 402(A).
Da~~ _t ~ndonderry, Vermont, this ~ ay of December 2019.

C?:-;
~

- - - - --

-

Esther Fishman, Co-Chair

NOTICE OF RIGHT TO APPEAL: This decision may be appealed to the Vermont
Environmental Court by an interested person who participated in the proceeding before the
Development Review Board. Such appeal must be taken within 30 days of the date of this
decision, pursuant to 24 V.S.A. § 4471 and Rule 5(b) of the Vermont Rules for Environmental
Court Proceedings.

Page 3 of 3
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Findings of Fact and Notice of Decision
Property of 5700 Route 100 LLC
Parcel 102001.000
Application 2019-46
INTRODUCTION AND PROCEDURA L HISTORY
1.

This proceeding involves review of Zoning Permit Application 2019-46 and a Request for a Variance on
Appeal of Zoning Administrator's decision to deny the replacement of a non-conforming sign as submitted by
Michael Evans (Applicant) of Associated Grocers Supermarkets Vermont Inc., (hereafter AGS VT) dba
Londonderry Village Market.

2.

The Sign Permit Application was received on 10/9/2019 seeking approval to replace a roof sign measuring
90.3 square feet in area with a new sign of the same area.

3.

On l 0/9/2019 the Londonderry Zoning Administrator denied the issuance of the permit citing Zoning Bylaw
Section 4 l 8(E)(5), which limits roof signs for a business to no greater than 12 square feet in area.

4.

The Notice of Appeal of Zoning Administrator's Decision and Request for Variance were received by the
Town of Londonderry Zoning Administrator on 11/11/2019. All documents are available at the Town Office
in Londonderry.

5.

On l 0/28/2019, notice of a public hearing for review of the application was posted at the following places:
a. The Londonderry Town Clerk's Office
b. The Londonderry Post Office
c. The South Londonderry Post Office

6.

On 10/28/2019, a copy of the notice of public hearing was mailed to the Applicant, Owners, and abutting
property owners by first class mail, as shown on the Certificate of Service attached to this decision.

7.

On 10/30/2019, notice of a public hearing for the application was published in the Vermont Journal.

8.

The application was considered by the Development Review Board (the Board) at a public hearing opened on
l l/20/2019. Present through the proceedings were the following members of the Board: Denis Pinkemell
(Co-Chair), Esther Fishman (Co-Chair), Sven Fedorow, John Lancaster and Bob Maisey. On 11/20/2019 the
public hearing was closed.

9.

During the course of the proceedings, the following exhibits were provided to the Board:
Exhibit 1: Sign Permit application 2019-46, dated l 0/8/2019, submitted by the Applicant/ Agent, including a
schematic of proposed "Londonderry Village Market" sign.
Exhibit 2: Correspondence, including Land Use Application Review Form, dated l 0/9/2019, indicating
Zoning Administrator denial of the sign permit application and copies of the Notice of Appeal and Request
for Variance forms.
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Exhibit 3: Notice of Appeal and Request for Variance forms with attached letter and photo images of
proposed sign facade and color scheme, submitted by Michael J. Evans Re: Londonderry Village Market and
dated 11/11/2019.

Exhibit 4: Zoning Permit Application and Permit issued by the Londonderry Board of Adjustment on
11/17/2004 granting approval of a new roof sign on Clark's IGA, Mountain Market Place, "which would
allow a variance to zoning sign requirements."
I 0. Michael Evans appeared for AGS VT and described the basis of the Request for a Variance for a new sign as
necessary to maintain a consistent style that has been established for other markets owned by him throughout
VT and NH: simple graphics that represent the local community served by each individual market. He stated
that the grocery business he recently purchased from the Clark family has had a roof sign since 1974, which
was replaced by way of a Variance from the Bylaw standards for commercial signs granted by the Town's
Zoning Board of Adjustment in 2004, and stands today in the same size and shape as then approved. Michael
Evans said he believes the existing sign is the appropriate location and dimension (90.3 square feet) for the
distance from the travelling public and that is why he applied to retain it in the same dimension, shape,
location and lighting, to represent the new Londonderry Village Market.
11. In discussion, the Board noted that the current standard for signs in the Village Commercial district is 12
square feet, suggested the existing sign could be grandfathered, and questioned the need for a Variance.
Zoning Administrator, Shane O'Keefe, stated that the existing sign does not have 'grandfathered' status, due
to a variance having been granted since the sign was originally established, but it is 'legal' by virtue of
receiving a permit by a variance in 2004, though "non-conforming." He added that because the Applicant has
requested 'changes' to the existing sign that is a non-conforming sign, a permit can only be issued through
the process of a Request for Variance and approval of the ORB, even though the degree of non-conformity
may not be increased by the proposed changes.
12. Michael Evans re-affirmed that the only changes proposed to the existing sign are text/design and colors otherwise it will be "unchanged." He added that the paint will be generally "brightened" with a higher quality
paint.
13. The Board referred to By law Section 412, noting that its language appears somewhat "unclear' as to the
Exceptions that provide for indefinite continuance of any non- conforming use, non-complying structure.
14. No one else appeared or spoke at the public hearing and no written comments were received regarding this
proceeding.
15. The Board closed the public hearing and moved to deliberate in private later in the evening. The Board
completed deliberations and reopened the meeting to announce their decision.

FINDINGS
Based on the application, exhibits and testimony presented at the public hearing, the Board makes the following
findings:

I. The Owner of Record of Parcel 102001.000 is 5700 Route 11 LLC, according to a deed recorded in Book 79,
Page 708 of the Londonderry Land Records.
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2.

Parcel 102001.000 consists of 11.0 acres of land along the easterly side of VT Route 100 that contains a
shopping center known as The Mountain Marketplace, which includes a grocery business (formerly Clark's
Quality Foods), that was recently sold to AGS VT, represented by Applicant/Agent Michael Evans, and
renamed Londonderry Village Market.

3.

The property is located in the VC Zoning District as described on the Town of Londonderry Zoning Map and
Article II of the Bylaw.

4.

The proposed on-premise, roof sign may be permitted in the VC district but may not exceed 12 square feet in
total area, per Section 418 (E) ( 4) of the 2009 Zoning Bylaw.

5.

The existing grocery business sign is a non-conforming structure of 90.3 square feet that was permitted by a
Variance for exceeding the size standards granted in 2004 by the Board of Adjustment.

6.

The Applicant/ Agent for the new Londonderry Village Market proposes to reuse the existing commercial sign
for the new business "as is, where is," except for the application of new paint, lettering and graphics. Because
the application for these changes was denied by the Zoning Administrator, he is seeking a Variance.

7.

Section 412 (A) of the current Bylaw (2009) provides that a non-conforming structure may continue
indefinitely, so long as it is not "moved, enlarged, altered, extended, reconstructed or restored. Section 412
(B) provides that a non-conformity may be changed to another non-conformity of equal or less intensity upon
approval of the Development Review Board.

8.

A majority of the Board agreed that the proposed changes to the existing, permitted, non-conforming, roof
sign, do not constitute any greater non-conformance than that previously permitted by a Variance.

DECISION AND CONDITIONS
Based upon the Findings above, the Board grants approval of the Request for a Variance for a new commercial
sign which exceeds size limitation, to continue to be located on the grocery store roof located at Mountain
Marketplace, 5700 VT Route 11, per Section 412 (BJ.
ondonderry, Vermont, this

l~

day of December 2019.

~Fi-strffian, Co-Chair
NOTICE OF RIGHT TO APPEAL: This decision may be appealed to the Vermont Environmental Court by an
interested person who participated in the proceeding before the Development Review Board. Such appeal must
be taken within 30 days of the date of this decision, pursuant to 24 V.S.A. § 4471 and Rule 5(b) of the Vermont
Rules for Environmental Court Proceedings.
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